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PRINCIPAL and Accessary, '] — ^The prisoners were indicted for larceny JarS^JJJ opens 
in a dwellinf^-house, and it appeared that one of the prisoners of the name a door for another 
of Jeffiries was clerk to the prosecutor, and that the money-chest of the ^ «°t®'' »"<! s^ai 
latter was kept in a room adjoining the office, of the door of which room S^^rpresent **° 
Jeffiries had the key. On the night of the larceny Jeffries was proved to when the larceny 
have unlocked this door, and then to have gone away; about twenty not ap^cipai!* 
minutes afterwards the other prisoner, Bryant, came to the room and 
removed the money-chest. It was attempted to be shown, on the part of 
the prisoner, Jeffines, that he was three-quarters of a mile from the pro- 
secutor's premises at the time Bryant was there. Cresswett, J., told the 
jury "that where one person opens the door of a house which contains 
the articles stolen and then goes away, and another, in his absence, but 
acting in concert with him, enters the house and commits the larceny, the 
one who opens the door is not guiliy as a principal in the act," and on his 
lordship being referred to the case of Rex v. Jordan, 7 C, 8f P, 432, he 
consulted with Mr. Justice Patteson, and having done so said that that 
learned judge agreed with him, and, thereupon, he directed the jury that 
if they believed that Jeflries was not present assisting Biyant at the 
time of the removal of the chest, to acquit him. {Reg, v. Jeffries and 
Bryant, 3 Cox's Crim, Cos, 85.) 

Dj the 1 1 & 12 Vict. c. 43, s. 5, it is enacted, "that every person who Prosecntion and 
shall aid, abet, counsel or procure the commission of any offence which Sdereanda^'t- 
is or hereafter shall be punishable on summary conviction, shall be liable tors in the com- 
to be proceeded affainst and convicted for the same, either together with ^^!^^^ 
the principal offbnder, or before or after his conviction^ and shaH be liable. 



2 Strminijstration of Jujstite ^ctis— j^. i. 

on conviction, to the same forfeiture and punishment as such principal 
offender is or shall be by law liable, and may be proceeded against and 
convicted either in the county, riding, division, liberty, city, borough, or 
place where such pnncipal offender may be convicted, or in that in which 
such offence of aiding, abetting, counselling, or procuring may have been 
committed/' 

(See " CkaUenffCSy" " Criminal Justice" " Indictment.") 



9lCttOlt0 (see the different titles^ " Justices of the Peace^ 4"^-'') 

^lrmini0tration of 0u0tice %ti^. 

(No. 1.) 

1 1 & 12 Vict. BY the 1 1 & 12 Vict. c. 42, intituled ''An Act to facilitate the Performance 
c. 42. of the Duties of Justices of the Peace out of Sessions within England and 
Wales, with respect to Persons charged with indictable Offences" after 
reciting that it would conduce much to the improvement of the adminis- 
tration of criminal justice within England and Wales, if the several 
statutes and parts of statutes relating to the duties of Her Mtgesty's 
justices of the peace therein, with respect to persons charged with indict- 
able offences, were consolidated, with such additions and alterations as 
Forwh t # ™*^ ^® deemed necessary, and that such duties should be clearly defined 
a jnstice of ^e^ ^7 positive enftctment, it is enacted, "that in all cases where a charge or 
peace may grant complaint (A.) shall be made before any one or more of Her Migesty's 
Bu™(^ to justices of the peace for any county, riding, division, liberty, city, borough, 
cause a person or place wifhin England or Wales, that any person has committed or is 
J^^^^ere- suspected to have committed any treason, felonjr, or indictable misde- 
brought before nieanor, or other indictable offence whatsoever, within the hmits of the 
him. jurisdiction of such justice or justices of the peace, or that any person 

guilty or suspected to be guilty of having committed any such crime or 
offence elsewhere out of the jurisdiction of such justice or justices is 
residing or being or is suspected to reside or be within the limits of the 
jurisdiction of such justice or justices, then and in every such case, if the 
person so charged or complained against shall not then be in custody, it 
shall be lawfid for such justice or justices of the peace to issue his or their 
warrant (B.) to apprehend such person, and to cause him to be brought 
before such justice or justices, or any other justice or justices for the same 
In wh t c county, riding, division, liberty, city, borough, or place, to answer to such 

the party may charge or complaint, and to oe further dealt with according to law: pro- 
be anmmonedi vided always, that in all cases it shall be lawful for such justice or justices 
? wSnmt to^Sf ^ whom such charge or complaint shall be preferred, if he or they shall 
first instance. SO think fit, instead of issuing in the first instance his or their warrant to 
apprehend the person so charged or complained against, to issue his or 
their summons (C.) directed to such person, requiring him to appear 
before the said justice or justices at a time and place to be therein 
mentioned, or before such other justice or justices of the same county. 
If the stumnons riding, division, liberty, city, borough, or place as may then be there, and 
toen^a tran^'t ^ *^®' being served with such summons in manner hereinafter mentioned 
may be issued, he shall fail to appear at such time and place, in obedience to such 
summons, then and in every such case the said justice or justices, or any 
other justice or justices of the peace for the same county, riding, division, 
liberty, city, borough, or place may issue his or their wtoant (D.) to 
apprehend such person so charged or complained against, and cause such 
person to be brought before him or them, or before some other justice or 
justices of the peace for the same county, riding, division, hberiy, city. 
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borough, or place, to answer to the said charge or complaint, and to be 11 & 12 Vict. 
further dealt with according to law : provided nevertheless, that nothing c. 42. 
herein contained shall prevent any justice or justices of the peace from — 

issuing the warrant hereinbefore first mentioned at any time before or 
after the time mentioned in such summons for the appearance of the said 
accused party." (a) 

Sect. 2. ''And be it enacted, that in all cases of indictable crimes or Warranttoappre- 
offences of any kind or nature whatsoever committed on the high seas, or J^^^^^q JJe 
in any creek, harbour, haven, or other place in which the Admiralty of hi^h seas or 
England have or claim to have jurisdiction, and in all cases of crimes or abroad, 
offences committed on land beyond the seas, for which an indictment may 
legally be preferred in any place within England or Wales, it shall be 
lawful for any one or more of Her Majesty's justices of the peace for any 
county, riding, division, liberty, city, borough, or place within England or 
Wales in which any person charged with having committed or with being 
suspected to have committed any such crime or offence shall reside or be, 
or shall be supposed or suspected to reside or be^ to issue his or their 
warrant (£.) to apprehend the person so charged, and to cause him to be 
brought before him or them, or some other justice or justices of the peace 
for the same county, riding, division, liberty, city, borough, or place, to 
answer to the said charges, and to be fmrther dealt with according to 
law." (5) 

Sect. 3. "And be it enacted, that where any indictment shall be found J^SJ^**^*^^"*" 
by the grand jury in any court of oyer and terminer or general gaol ag^st whom an 
delivery, or in any court of general or quarter sessions of the peace, indictment is 
against any person who shall then be at large, and whether such person *°'^°^- 
shall have been bound by any recognizance to appear to answer to the 
same or not, the person who shall act as clerk of the indictments at such 
court of oyer and terminer or gaol delivery, or as clerk of the peace at 
such sessions, at which the said indictment shall be found, shaU at any 
time afterwards, after the end of the sessions of oyer and terminer or 
gaol delivery or sessions of the peace at which such indictment shall have 
been found, upon appUcation of the prosecutor, or of any person on his 
behalf, and on payment of a fee of one shilling, if such person shall not 
have already appeared and pleaded to such indictment, grant unto such 
prosecutor or person a certificate (F.) of such indictment having been 
found ; and upon production of such certificate to any justice or justices 
of the peace for aiw county, riding, division, hberty, city, borough, or 
place in which the offence shall in such indictment be alleged to have 



(a) The oflfences themselves comprise all those for which a party may be indicted. 
The powers here conferred upon a justice of the peace exceed those ever before pos- 
sessed by him — ^being now invested with functions to apprehend in classes of cases in 
which heretofore he nad no ability to interfere— and thus he may now summon or ap- 
prehend on a charge of libel, perjury, nuisance, &c. 

TMs section also empowers a justice to issue his warrant in the first instance in 
every case of an indictable offence, but it requires a charge or complaint to be first 
made. Nothing, however, is said in this clause as to when the complaint need be in 
writing and upon oath. The 8th section, however, enacts that in all cases where a 
charge or com^aint shall be made, and it is intended to issue a warrant in the first 
instance, the information must be in writing and upon oath ; but that in all cases 
where it is Intended to issue a summons instead of a warrant in the first instance, it 
shall not be necessary that the information or complaint should be in writing or sworn 
to ; but that in every such case it may be by parol merely (see sect. 8, pos(). It may, 
however, here be properly remarked, that althousrh the act does not require the com- 
plaint where a summons only is to issue, to be in writing or upon oath, it is quite in 
the discretion of the justices to take it both in writing and upon oath, and many cases 
will suggest themselves in which it will be prudent for them so to take it. 

It wSl be seen that by the proviso at the end of this section, power is given to the 
justices to issue a warrant berore the return of the summons, should they think it de- 
sirable to do so. It would be necessary, however, that where a warrant thus issues, a 
complaint should be taken in writing and upon oath. 

(o) This section does not give the justice any discretion as to Issuing a summons, 
but requires him in all cases to issue his warrant. 

B 2 
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1 1 & 1 2 Vict, been oommitted, or in which the person indicted in and by such indictment 

c. 42, shall reside or be^ or be supposed or suspected to reside or be, it shall be 

— lawful for such lustice or justices^ and he and they are hereby required, 

to issue his or tneir warrant (G.) to apprehend such person so inaicted, 

and to cause him to be brought before such justice or justices, or any 

other justice or justices for the same county, riding, division, hbeity, city, 

borough, or place, to be dealt with according to law^ and afterwards, if 

such person oe thereupon apprehended and brought before any such 

justice or justices, such justice or justices, upon its being proved upon 

oath or amrmation before him or them that the person so apprehended is 

the same person who is charged and named m such indictment, shaU, 

ifperson indicted without further inquiry or examination, commit (H.) him for trial, or 

Drison^sraae ^^^ ^^^ ^^ ^*^* "* manner hereinafter mentioned ; or if such person so 

other offence, indicted shall be confined in any gaol or prison for any other offence than 

Justice may order that charged in the said indictment, at the time of such appHcation, and 

detained until production of the Said certificate to such justice or justices as aforesaid, it 

removed by writ shall be lawful for such justice or justices and he and they are hereby 

of habeas. required, upon it being proved before him or them upon oath or aflSrmation 

that the person so indicted and the person so confined in prison are one 

and the same person, to issue his or their warrant (I.) directed to the 

gaoler or keeper of the gaol or prison in which the person so indicted 

shall then be confined as aforesaid, commanding him to detain such 

person in his custody until by Her Majesty's writ of habeas corpus he 

shall be removed therefrom, for the purpose of being tried upon tne said 

indictment, or until he shall otherwise be removed or discharged out of 

his custody bv due course of law." 

Power to Justice Sect. 4. "And be it enacted, that it shall be lawful for any justice or 

on sTd^r""*' justices of the peace to grant or issue any warrant as aforesaid or any 

search warrant on a Sunday as well as on any other day." 

Justices for ad- Sect. 5. " And be it enacted, that in cases where a justice of the peace 

^&c^ co^ttes, for any county, riding, division, liberty, city, borougn, or place, shaJl be 

such forgone " also justice of the peace for a county, riding, division, liberty, city, 

county, &c., borough, or place next adjoining thereto or surrounded thereby, it shall 

anotoer!*^^^ ^ ^^^ ™*y ^® lawful for such justice of the peace to act as such justice for 

the one county, riding, division, hberty, city, borough, or other place, 

whilst he is residing or happens to be in the other such county, riding, 

division, liberty, city, borough, or other place, in all matters and things 

AH acts of Justice, hereinbefore or hereafter in this act mentioned; and that all such acts of 

(fee., to be vaUd. g^^^^ justice, and the acts of any constable or other officer in obedience 

thereto, shall be as valid, good, and efiPectual in the law to all intents and 

purposes as if such justice at the time he shall so act as aforesaid were in 

the county, riding, division, liberin^, city, borough, or other place for which 

he shall so act; and all constables and other officers for the county, 

riding, division, liberty, city, borough, or place for which such justice shall 

so ad; as aforesaid are hereby authorized and required to obey the 

warrants, orders, directions, act or acts of such justice which in that 

behalf shall be granted, given, or done, and to do and perform their 

several offices and duties in respect thereof, under the pains and penalties 

to which any constable or other officer may be liable for a neglect of 

Constables, Ac, (j^ty ; and any such constable or other peace officer, or any other person, 

offenders in°OTie apprehending or taking into custody any person offending against law, 

such county, &c., and whom he lawftilly may and ought to apprehend or take into custody, 

Sfor^suJ?^™ by virtue of his office or otherwise, in any such county, riding, division^ 

Justice in the liberty, city, borough, or place, may lawfully take and convey such person 

^^^{l^eaci^^* ^^ apprehended and taken as aforesaid to and before any such justice of 

ajusticeinboth. the peace for such county, riding, division, liberty, city, borough, or 

place whilst such justice shall be in such adjoining county, riding, division, 

liberty, dty, borough, or place as aforesaid, and the said constjables and 

other peace officers, and all such other persons as aforesaid, are hereby 

authorized and required in all such cases so to act in all things as if the said 

justice of the peace were within the said county, riding, division, liberty, 

city, borough, or place for which he shall so act." 
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Sect. 6. ''And be it enacted, that it shall be lawful for any justice or 11 & 12 Vict. 
justices of the peace acting for any county at large, or for any riding or c. 42. 
division of such county, to act as such at any place within any city, town, , ^ —-- 
or other precinct, being a county of itself, or otherwise having exclusive i^'£,^^j 
jurisdiction, and situated within, surrounded by, or adjoining to any such act for it in an 
county, riding, or division respectively, and that all and every such act Si^"©? fxciusWe 
and acts, matters and things, to be so done by such justice or justices jurisdiction, 
within such cit^, town, or precinct, as justice or justices for such county, 
riding, or division respectively, shall be as valid and effectual in law as 
if the same had been done within such county, riding, or division 
respectively, to all intents and purposes whatsoever : provided always. Not to give 
that nothing in this act contained shall extend to give power to the ff^y'^tei^^" 
justices of the peace for any county, riding, or division, not being also &c., arising with, 
justices for such city, town, or other precinct, or not having authority ^ *^° **™®' 
as justices of the peace therein, or any constable or other omcer acting 
under them, to act or intermeddle in any matters or things arising within 
any such city, town, or precinct, in any manner whatsoever." 

Sect. 7. "And whereas doubts have arisen whether the powers given For removal of 
to justices by an act passed in the session of Parliament held in the ^J^erarivwito 
second and tnird years of the reign of Her present Majesty, intituled jootices, &c., in 
'An Act for the better Administration of Justice in detached parts (j^ deta<^ parts of 
Counties,' are applicable to cases of summary jurisdiction and to acts 2&^3 vict!^.?2. 
merely ministerial : be it hereby declared and enacted, that all the acts 
of any justice or justices, and of any constable or officer in obedience 
thereto, shall be as good in relation to any detached part of any county 
which is surrounded in whole or in part by the counly foi' which such 
justice or justices acts or act as if the same were to all mtents and pur» 
poses part of the said county ; and all constables and other officers of 
such detached part are hereby required to obey the warrants, orders, and 
acts of such justice or justices, and to perform their several duties in 
respect thereof, under the pains and penalties to which any constable or 
other officer may be liable for a neglect of duty." 

Sect. 8. " And be it enacted, that in all cases where a charge or com- Y^^ *^^^if 
plunt for any indictable offence shall be made before such justice or warrant is to be*^ 
justices as aforesaid, if it be intended to issue a warrant in the first issued, infonna- 
instance against the party or parties so charged, an information and to*be?id**ifore * 
complaint thereof (A.) in writing, on the oath or affibrmation of the justices, 
informant or of some witness or witnesses in that behalf, shall be laid 
before such justice or justices : provided always, that in all cases where it if summons to be 
is intended to issue a summons instead of a warrant in the first instance, i^ormatf^'ikc. 
it shall not be necessary that such information and complaint shall be in not necessary to' 
writing, or be sworn to or affirmed in manner aforesaid, but in every ^ ®^ ®*** 
such case such information and complaint may be by parol merely, and 
without any oath or affirmation whatsoever to support or substantiate 
the same : provided also, that no objection shall be taken or allowed to No objection 
any such information or complaint for any alleged defect therein in *}J®^®f i'^L.t 
substance or in form, or for any variance between it and the evidence foi^ ^ 
adduced on the part of the prosecution before the justice or justices who 
shall take the examination of the witnesses in that behalf, as hereinafter 
mentioned." 

Sect. 9* "And be it enacted, that upon such information and compliant Upon complaint 
being so laid as aforesaid the justice or justices receiving the sanie {^gj^jj^^^'^^jj^ 
may, if he or they shall think fit, issue his or their summons or the same may ^ 
warrant respectively as hereinbefore is directed to cause the person **®"® summons 
charged as s^oresaid to be and appear before him or them, or any other appeara^ice of 
justice or justices of the peace for the same county, riding, division, person charged. 
liberty, city, borough, or place, to be dealt with according to law ; and 
every such summons (C.) shall be directed to the party so charged in 
and by such information, and shall state shortly the matter of such 
information, and shall require the party to whom it is so directed to be 
and appear at a certain time and place therein mentioned before the 



11 & 12 Vict. 
c. 42. 

How summons to 
be served. 
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moned do not 
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jastice who shall issue such summons, or before such other justice or 
lustices of the peace of the same county, riding, division, liberty, city, 
Dorough, or place as may then be there, to answer to the said charge, 
and to be further dealt with according to law; and every such summons 
shall be served by a constable or other peace ofi&cer upon the person to 
whom it is so directed by delivering the same to the party personally, 
or if he cannot conveniently be met with then bv leaving tne same with 
some person for him at his last or most usual pace of abode ; and the 
constable or other peace officer who shall have served the same in 
manner aforesaid shall attend at the time and place and before the 
justices in the said summons mentioned, to depose, if necessary, to the 
service of such summons; and if the person so served shall not be 
and appear before the justice or justices at the time and place mentioned 
in such summons, in obedience to the same, then it shall be lawful for 
such justice or justices to issue his or their warrant (D.) for apprehending 
the party so summoned, and bringing him before such justice or justices, 
or some other justice or justices of the peace for the same county, riding, 
division, hberfy, city, borough, or place, to answer the charge in the said 
information and complaint mentioned, and to be further dealt with 
according to law : provided always, that no objection shall be taken or 
allowed to any such summons or warrant for any alleged defect therein 
in substance or in form, or for any variance between it and the evidence 
adduced on the part of the prosecution before the justice or justices who 
shall take the examinations of the witnesses in that behalf, as hereinafter 
mentioned ; but if any such variance shall appear to such justice or 
justices to be such that the party charged has been thereby deceived or 
misled, it shall be lawftil for such justice or justices, at the request of the 
party so charged, to adjourn the hearing of the case to some future day, 
and in the meantime to remand the party so charged, or admit him to 
bail, in manner hereinafter mentioned." (a) 

Sect. 10. " And be it declared and enacted, that every warrant (B.) 
hereafter to be issued by any justice or justices of the peace to apprehend 
any person charged with any indictable ofPence shall be under the hand 
and seal or hands and seals of the justice or justices issuing the same, and 
may be directed either to any constable or other person by name, or gene- 
rally to the constable of the parish or other district within which the same 
is to be executed, without naming him, or to such constable and all other 
constables or peace officers in the county or other district \iathin which 
the justice or justices issuing such warrant has or have jurisdiction, or 
generally to all the constables or peace officers within such last-mentioned 
county or district, and it shall state shortly the ofPence on which it is 
founded, and shall name or otherwise describe the offender, and it shall 
order the person or persons to whom it is directed to apprehend the 
offender, and bring him before the justice or justices issuing tne said war- 
rant, or before some other justice or justices of the peace for the same 
county, riding, division, liberty, city, borough, or place, to answer to the 
charge contained in the said information, and to be further dealt with 
according to law ; and it shall not be necessary to make such warrant 



(a) This Bection furnishes forms (C. andD.) for the snmmoiis and warrant, and 
requires these processes to be executed by a constable or other peace ofilcer who is to 
effect personal service if possible, and if not, to leave the summons with some person 
for the defendant at his last or most usual place of abode. The clause does not point 
to any particular interval between the service of the summons and the time for ap- 
pearance, but a reasonable time should of course be allowed : and, inasmuch as a dis- 
obedience to the summons may be followed by the issuing^ or a wan-ant to apprehend, 
reasonable efforts should be made to effect personal service in the first instance, or if 
these are unavailing, n*eat care should be used in the substituted service, by leaving 
the summons for the defendant as mentioned. I^ however, at the time appointed for 
the hearing, the justice should not feel satisfied that the summons has been duly 
served, or thinks that the absence of the party may be accidental, and not perverse, it 
is quite competent to him to issue a fresh summons instead of a warrant. 



returnable at any particular time, but the same may remain in force until 11 & 12 Vict. 
it shall be executed ; and such warrant may be executed by apprehending c. 42. 
the offender at any place within the county, riding, division, liberty, city, — • 

borough, or place within which the justice or justices issuing the same warrant may^be 
shall have jurisdiction, or in case of nresh pursmt at any place in the next ezecnted. 
adjoining county or place, and within seven miles of the border of such 
first-mentioned county, riding, division, Uber<y, city, borough, or place, 
without having such warrant backed as hereinafter mentioned ; and in all 
cases where such warrant shall be directed to all constables or other peace 
officers within the county or other district within which the justice or 
justices issuing the same shall have jurisdiction it shall be lawfid for any 
constable, headborough, tithingman, borsholder, or other peace officer for 
any parish, township, hamlet, or place within such county or district to 
execute the said warrant within any parish, township, hamlet, or place 
situate within the jurisdiction for which such justice or justices shall have 
acted when he or they granted such warrant, in like manner as if such 
warrant were directed specially to such constable by name, and notwith- 
standing the place in which such warrant shall be executed shall not be 
within the parish, township, hamlet, or place for which he shall be such 
constable, headborough, tithingman, borsholder, or other peace officer : 
provided always, that no objection shall be taken or allowed to any such Ko objection 
warrant for any defect therein in substance or in form, or for any variance S^^iSf 
between it and the evidence adduced on the part of the prosecution before formf&c. ^ 
the justice or justices who shall take the examinations of the witnesses in 
that behalf, as hereinafter mentioned; but if any such variance shall 
appear to such justice or justices to be such that the partv charged has 
been thereby deceived or misled, it shall be lawful for such justice or jus- 
tices, at the request of the party so charged, to adjourn the hearing of the 
case to some future day, and in the meantime to remand the party so 
charged, or to admit him to bail, in manner hereinafter mentioned." 

Sect. 11. "And be it enacted, that if the person against whom any i®^^??*** "J *** 
such warrant shall be issued as aforesaid shall not be found within the wurants."^ ^ 
jurisdiction of the justice or justices by whom the same shall be issued, or 
if he shall escape, go into, reside, or be, or be supposed or suspected to 
be, in any place in England or Wsdes out of the jurisdiction of the justice 
issuing such warrant, it shall and maj be lawful for any justice of the 
peace for the county or place into which such person shall so escape or 
go, or in which he shall reside or be, or be supposed or suspected to be, 
upon proof alone being made on oath of the handwriting of the justice 
issuing such warrant, to make an indorsement (K.) on such warrant, 
signed with his name, authorizing the execution of such warrant within 
the jurisdiction of the justice making such indorsement, and which indorse- 
ment shall be sufficient authority to the person bringing such warrant, 
and to all other persons to whom the same was originally directed, and 
also to all constables and other peace officers of the county or place where 
such warrant shall be so indorsed, to execute the same in such other 
coimtj^ or place, and to carry the person against whom such warrant shall 
have issued, when apprehended, before the justice and justices of the 
peace who first issued the said warrant, or before some other justice or 
justices of the peace in and for the same county, riding, division, city, 
liberty, borough, or place, or before some justice or justices of the coimty, 
riding, division, liberty, city, borough, or place where the offence in the 
said warrant mentioned appears therein to have been committed : pro- Froyiso. 
vided always, that if the prosecutor, or any of the witnesses upon the part 
of the prosecution, shall then be in the county or place where such person 
shall have been so apprehended, the constable or other person or persons 
who shall have so apprehended such person may, if so directed by the 
justice backing such warrant, take and convev him before the justice who 
shall have so backed the said warrant, or before some other justice or 
justices of the same county or place ; and the said justice or justices may 
thereupon take the examinations of such prosecutor or witnesses, and 



11 & 12 Vict, proceed in eveir respect in manner hereinafter directed with respect to 
c. 42. persons charged before a justice or justices of the peace with an offence 
— alleged to have been committed in another county or place than that in 

which such persons have been apprehended.''(a) 
English warrants Sect. 12. " And be it enacted, that if any person against whom a war- 
in*freiand*^and ^^^'^^ "^^"^ ^® issued in any county, riding, division, hberty, city, borough, 
vice versa'in the or place in England or Wales, by any justice of the peace, or by any judge 
event of parties of Her Majesty's Court of Queen's cench, or justice of oyer and terminer 
escap g. ^^ ^^Y deUveiy, for any indictable offence agamst the laws of that part of 

the United Kingdom, shall escape, go into, reside, or be, or be supposed 
or suspected to be, in any county or place in that pa^ of the United King- 
dom (ailed Ireland, or if any person against whom a warrant shall be issued 
in any county or place in Ireland, by any justice of the peace, or by any 
judge of Her Majesty's Court of Queen's Bench there, or any justice of 
oyer and terminer or gaol delivery, for any crime or offence against the 
laws of that part of the United Kingdom, shall escape, go into, reside, or 
be, or be supposed or suspected te be, in any county, riding, division, 
liberty, city, borough, or place in that pait of the United Kingdom called 
England or Wales, it shall and may be lawful for any justice of the peace 
in and for the county or place into which such person shall escape or go, 
or where he shall reside or be, or be supposea or suspected to be, to 
indorse (K.) such warrant in manner hereinbefore mentioned, or to the 
So^^d^to he ^^® effect, and which warrant so indorsed shall be a sufficient authority 
valid. to the person or persons bringing such warrant, and to all persons to 

whom such warrant was originally directed, and also to all constables or 
other peace officers of the county or place where such warrant shall be so 
indorsed, to execute the said warrant in the county or place where the 
justice so indorsing it shall have jurisdiction, by apprehending the person 
against whom such warrant shiJl have been granted, and to convey him 
before the justice or justices who granted the same, or before some ether 
justice or justices of the peace in and for the same county or place, and 
which said justice or justices before whom he shall be so brought shall 
thereupon proceed in such manner as if the said person had been appre- 
hended in the said last-mentioned county or place." 
English warrants Sect. 13. " And be it enacted, that if any person against whom a war- 
in*ime^ideS^f** rant shall be issued in any county, riding, cUvision, liberty, city, borough, 
Man, Guernsey, or place in England or Wales, by any justice of the peace, or by any judge 
Jer^y, Aidemey, of Her Majesty's Court of Queen's Bench, or justices of oyer and terminer 
veraaf * *" ^^ ^^ S^^ deUveiy, for any indictable offence, shall escape, go into, reside, 
or be, or be supposed or suspected to be, in any of the Isles of Man, 
Guernsey, Jersey, Aldemey, or Sark, it shall be lawful for any officer 
within the district into which such accused person shall escape or go, or 
where he shall reside or be, or be supposed or suspected to be, who shall 
have jurisdiction to issue any warrant or process in the nature of a warrant 
for the apprehension of offenders within such district, to indorse (K.) such 
warrant m the manner hereinbefore mentioned, or to the like ^ect ; or 
if any person against whom any warrant, or process in the nature of a 
warrant, shall be issued in any of the isles aforesaid, shall escape, go into, 
reside, or be, or be supposed or suspected to be, in any county, riding, 
division, liberty, city, borough, or place in England or Wales, it shall be 

(a) Under the old law upon the subject of backing in England English warrants, as 
provided for by tiie 24 Geo. 2, c. 65. s. 1, the oflfender was to be taken in the nrst 
instance, if the offence were a bailable one (as indeed nearly all were), before the 

i'ustice backing the warrant, who thereupon was empowered to take bail, &c. Now, 
lowever, the constable, upon having the warrant backed, and arresting the accused, 
is required at once to take him before the justice who first issued the warrant, or some 
other justice where the offence mentionea in the warrant appears to have been com- 
mitted : with the proviso, however, that if the prosecutor or witnesses are then in the 
county or place where the person was apprehended, such person may, if the justice 
backing the warrant so requires it. be taken before such justice, who may thereupon 
take the examinations, and proceed in the manner pointed out in section 21. 



law^ for any justice of the peace in and for the county or place into 11 & 12 Vict. 
which such person shall escape or go, or where he shall reside or be, or c. 42. 
be supposed or suspected to be, to indorse (K.) such warrant or process -— 

in manner hereinbefore mentioned, and every such warrant or process, so indomd^tobe 
indorsed, shall be a sufficient authority to the person or persons bringing valid, 
the same, and to all persons to whom the same respectively was originally 
directed, and also to all constables and peace officers in the county, ^strict, 
or jurisdiction within which such warrant or process shall be so indorsed, 
to execute the same within the county, district, or place where the justice 
or officer indorsing the same has jurisdiction, and to convey such offender, 
when apprehended, into the county or district wherein the justice or per- 
son who issued such warrant or process shall have jurisdiction, and carry 
him before such justice or person, or before some other justice or person 
within the same county or district who shall have jurisdiction to commit 
such offender to prison for trial, and such justice or person may thereupon 
proceed in such and the same manner as if the said offender had been 
apprehended within his jurisdiction." 

Sect. 14. ''And be it declared and enacted, that if any person against English or irttih 
whom a warrant shall be issued by any justice of the peace for any county J^^kJ3^™%t^ 



or place within England or Wales or Ireland, or by any judge of Her lund. 
Mfgesty's Court of Queen's Bench or justice of oyer and terminer 
or gaol delivery in England or Ireland, for any crime or offence against 
the laws of those parts respectively of the United Kingdom of Great 
Britain and Ireland, shall escape, go into, reside, or be, or be supposed or 
suspected to be, in any place in that part of the said United Kingdom 
called Scotland, it shall be lawful for the sheriff or steward depute or sub- 
stitute, or any justice of the peace of the county or place where such 
person or persons shall go into, reside, or be, or be supposed or suspected 
to be, to indorse (K.) the said warrant in manner hereinbefore mentioned, 
or to the like effect, which warrant so indorsed shall be a sufficient authority 
to the person or persons bringing such warrant, and to all persons to whom Warrants so in- 
such warrant was originally directed, and also to aU sheriffs' officers, stew- dowedtobevaiid. 
ards' officers, constables, and other peace officers of the county or place where 
such warrant shall be so indorsed, to execute the same within the county 
or place where it shall have been so indorsed, by apprehending the person 
against whom such warrant shall have been granted, and to convey him 
into the county or place in England, Wales, or Ireland where the justice 
or justices who first bsued the said warrant shall have jmisdiction in that 
behalf, and to carry him before such justice or justices, or before any 
other justice or justices of the peace of and for the same coimty or place, 
to be there dealt with according to law, and which said iustioe or justices 
are hereby authorized and required thereupon to proceed in such and the 
same manner as if the said offender Imd been apprehended within his or 
their jurisdiction." 

Sect. 16. " And be it enacted, that if any person against whom a war- m^J^'S^^*' 
rant shall be issued by the Lord Justice General, Lord Chief Justice in England or 
Clerk, or any of the Lords Commissioners of Justiciary, or by any sheriff Ireland, 
or steward aepute or substitute, or justice of the peace, of that part of 
the United Kingdom of Great Britain and Ireland called Scotland, for 
any crime or offence against the laws of that part of the United Kingdom 
shall escape, go into, reside, or be, or shall be supposed or suspected 
to be, in any county or place in England or in Ireland, it shall be 
lawftil for any justice of the peace in and for the county or place into 
which such person shall escape or go, or where he shall reside or be, or 
shall be supposed or suspected to be, to indorse (K.) the said warrant in 
manner hereinbefore mentioned, and which sidd warrant so indorsed shall SdOTsed*toba 
be a sufficient authority to the person or persons bringing the same, and valid. 
to all persons to whom the same was originally directed, and also to all 
constables and other peace officers of the countjr or place where the jus- 
tice so indorsing such warrant shall have jurisdiction, to execute the said 
warrant in the county or place where it is so indorsed, by apprehending 

c 
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11 &12yiCT. the person against whom such warrant shall have been granted, and to 
c. 42. convey him into the county or place in Scotland next adjoining to that 
— paort of the United Kingdom called England, and carry him before the 

sheriff or steward depute, or substitute, or one of the justices of the peace 
of such county or place, and which said sheriff, steward depute, or sub- 
stitute, or justice of the peace, is hereby authorized and required there- 
upon to proceed in such and the same manner, according to the rules and 
practice of the law of Scotland, as if the said offender had been appre- 
hended within such county or place in Scotland last aforesud." 

to*«^mon*Jrtt.*' . ^®^' ^^' " ^^^ ^® ^* enacted, that if it shall be made to appear to any 
nesses to attend justice of the peace, by the oath or affirmation of any crechble person, 
and give evi- that any person within the jurisdiction of such justice is likely to give 
ence. material evidence for the prosecution, and will not voluntarily appear for 

the purpose of being examined as a witness at the time and place ap- 
pointed for the examination of the witnesses against the accused, such 
justice may and is hereby required to issue his summons (L. 1.) to such 
person, under his hand and seal, requiring him to be and appear at a time 
and place mentioned in such summons before the said justice, or before 
such other justice or justices of the peace for the same county, riding, 
division, liberty, city, borough, or place as shall then be there, to testify 
what he shall know concerning tne charge made against such accused 
^be^S™^"" "? party ; and if any person so summoned shall neglect or re^e to appear 
maybelsraedto &t the time and place appointed by the said summons, and no just excuse 
compel attend- shall be offered for such neglect or refusal, then (after proof upon oath 
^*^' or affirmation of such summons having been served upon such person, 

either personally or by leaving the same for him with some person at his 
last or most usual place of abode,) it shall be lawful for the justice or 
justices before whom such person shoidd have appeared to issue a warrant 
(L. 2.) under his or their hands and seals to bring and have such person 
at a time and place to be therein mentioned before the justice who issued 
the said summons, or before such other justice or justices of the peace 
for thje same county, riding, division, liberty, citv, borough, or place as 
shall then be there, to testify as aforesaid, and which said warrant may, 
if necessary, be backed as hereinbefore is mentioned, in order to its being 
executed out of the jurisdiction of the justice who shall have issued the 
In certain cases same ; or if such justice shall be satisfied by evidence upon oath or afiir- 
issued in the first mation that it is probable that such person will not attend to give evi- 
instance. dence without being compelled so to do, then, instead of issuing such 

summons, it shall be lawful for him to issue his warrant (L. 3.) in the 
Personsappeartog fijg^ instance, and which, if necessary, may be backed as aforesaid ; and 
reftising to be ' if on the appearance of such person so summoned before the said last- 
examined may be mentioned justice or justices, either in obedience to the said summons or 
committed. upon being brought before him or them by virtue of the said warrant, 
such person shall refuse to be examined upon oath or affirmation concern- 
ing tne premises, or shall refuse to take such oath or affirmation, or 
havmg taken such oath or affirmation, shall refuse to answer such ques- 
tions concerning the premises as shall then be put to him, without offer- 
ing any just excuse for such refusal, any justice of the peace then present, 
and having there jurisdiction, may by warrant (L. 4.) under his hand and 
seal commit the person so refusing to the common gaol or house of cor« 
rection for the county, riding, division, liberty, cify, borough, or place 
where such person so refusing shall then be, there to remain and be 
imprisoned for any time not exceeding seven days, unless he shall in 
the meantime consent to be examinea and to answer concerning the 
premises/' (a) 

(a) This clause^ to a great extent, supplies a defect, and clears up a doubt long felt 
in the administration of justice by nuupstrates ; for although the general opinion was 
somewhat in &your of the existence of a general power in justices upon preliminary 
examinations prior to committal for trial to eompel the attendance of witnesses, par^ 
ticularly since the decision of the cate of Evana y. Mesa, 12 A. & E. 65, very much 
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Sect. 17, '^ And be it enacted, that in all cases where any person shall 11 & 12 Vict. 
appear or be brought before any justice or justices of the peace charged c. 42. 
with any indictable offence, whether committed in England or Wales, or . r — . 
upon the high seas, or on land beyond the sea, or whether such person nation of wit- 
appear voluntarily upon summons or have been apprehended, with or nessea. 
without warrant, or be in custody for the same or any other offence, such 
justice or justices, before he or tney shall commit such accused person to 
prison for trial, or before he or they shall admit him to bail, shall, in the 
presence of such accused person, who shall be at liberty to put questions 
to any witness produced against him, take the statement (M.) on oath or 
affirmation of those who shall know the fieu^ts and circumstances of the 
case, and shall put the same into writing, and such depositions shall be 
read over to and signed respectively by the witnesses who shall have been 
so examined, and shall be signed also by the justice or justices taking the 
same ; and the justice or justices before whom any such witness shall ^^^^ ^^h^^' 
appear to be examined as aforesaid shall, before such witness is examined, ^rmatton.^' 
administer to such witness the usual oath or affirmation, which such 
justice or justices shall have full power and authority to do ; and if upon Depositions of 
the trial of the person so accused as first aforesaid it shall be proved, by Jf^°*^^° ^^* 
the oath or affirmation of any credible witness, that any person whose absent, may 1?° 
deposition shall have been taken as aforesaid is dead, or so ill as not to certain cases be 
be able to travel, and if also it be proved that such deposition was '*** *" evidence, 
taken in the presence of the person so accused, and that he or his counsel 
or attorney had a full opportunity of cross-examining the witness, then, if 
such deposition purport to be signed by the justice by or before whom 
the same purports to have been taken, it shall be lawful to iiead such 
deposition as evidence in such prosecution, without further proof thereof, 
unless it shall be proved that such deposition was not in fact signed by 
the justice purporting to sign the same." (a) 

doubt existed upon the subject ; aad iu the total absence of any general enactment, 
ma^trates were exceedingly averse to exercising such a power, and thus the ends of 
justice were frequently debated. The clause, even as it stands, is scarcely as efficient 
as it ma^ have been ; for to justify a magistrate in issuing either a summons or a 
warrant, it must appear that the witness is within the jurisdiction of the justice, so 
that, should he be in fact in another jurisdiction, however near to the place where his 
presence may be required, the justice has no power to compel him to attend, since he has 
no power to issue a warrant for the apprehension of a party in another jurisdiction, 
unless the offence was committed within his own jurisdiction : and as a witness 
residing^ out of the jurisdiction would not be within the limits oi the authority of the 
justice in question, and it is exceedingly doubtful whether or not the provisions as to 
the backing of warrants can assist the case, inasmuch as a justice has no power to issue 
a warrant for the apprehension of an offender out of his jurisdiction unless the offence 
tDcts committed within it, and it cannot be said that a witness is, when so residing 
ont of the jurisdiction, an offender, — ^the clauses as to backing warrants cannot fairly 
be deemed to apply in such a case. 

Another deficiency in this section consists in the absence of any express power to 
compel a witness to produce documents. To supply both of these defects, recourse 
should be had to the old method of obtaining a crown-office subpoena^ a somewhat 
expensive, dilatory, and inefficient process, since upon disobedience, the justice would 
have no summary powers, but the parties would be left to proceed against the witness 
by attachment or indictment. 

This section also gives power to the justices to issue a summons or warrant for 
witnesses for the prosecution, but does not extend that power to the compelling of the 
attendance of witnesses for the accused ; and yet the best ends of justice may require 
the presence of such witnesses, for although it is not for the justices to balance evi- 
dence, but to commit the party if a probable case is made out against him, yet in any 
given case, evidence may exist which would show the utter groundlessness of the charge, 
and which the prosecutor, from unworthy motives, may choose to keep back, ana 
which evidence cannot be got at except by some compulsory power. In such a case as 
this, it would be highly desirable that, on the application of the accused, the justices 
should be empowered to compel the attendance oi the desired witnesses. A defendant, 
however, may obtain a crown-office subpoena, and where he makes a reasonable appli- 
cation for postponement in order to provide for his witnesses, it should be compued 
w^. 

(a) This section directs that the witness shall be sworn or make affirmation before 
he is examined. This will correct a very irregular practice, which has in some locali- 

C 2 
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11 & 12 Vict. Sect. 18. ''And be it enacted, that after the examinations of all the 

c. 42. witnesses on the part of the prosecution as aforesaid shall have been 

After exi^na. completed, the justice of the peace, or one of the justices by or before 

tion of the ac- whom such examination shall have been so completed as aforesaid shall, 

read^d^"**iti ^ ^*^ou* requiring the attendance of the witnesses, read or cause to be 

taken against^^" '^ ^ ^^^ accused the depositions taken against him, and shall say to 

him, and cantion him these words, or words to the like effect : 'Having heard the evidence, 

statement h*/ ^® ^^^ ^^^^ ^ ^ anything in answer to the charffe ? you are not obliged 

may make ; to say anything unless you desire to do so, but ix^iatever you say will be 

taken down in writing, and may be given in evidence against you upon 

your trial ;' and whatever the prisoner shall then say in answer thereto 

sludl be taken down in writing (N.) and read over to him, and shall be 

si^rned by the sidd justice or justices, and kept with the depositions of the 

witnesses, and shall be transmitted with them as hereinafter mentioned ; 

and afterwards upon the trial of the said accused person the same may, if 

necessary, be given in evidence against him, without further proof thereof^ 

unless it shall be proved that the justice or justices purporting to sign the 

and inform him 8^^i°c did not in fact sign the same : provided always, that the said justice 

that he has or justices, before such accused person shall make any statement, shall 

or feM-^ffom*^ ^^^ ^ ^^™ *"*^ ^^® ^™ clearly to understand, that he has nothing to 
either promise hope £rom any promise of favour, and nothing to fear £rom any threat 
or threat. which may have been holden out to him to induce him to make any 

admission or confession of his guilt, but that whatever he shall then say 
may be given in evidence against him upon his trial notwithstanding such 
promise or threat : provided nevertheless, that nothing herein enacted or 
contained shall prevent the prosecutor in any case £rom giving in evidence 
any admission or confession or other statement of the person accused or 
charged, made at any time, which by law would be admissible as evidence 
against such person." (a) 

ties obtained^ of taking the statements of the witnesses, and then of swearing them to 
their depositions. Almough j)ower is given to the accused to cross-examine, there is 
no provision expressly requiring the justice to take down, as part of the depositions, 
such cross-examination, and hitherto in practice it has not been usual to take it. 
When, however^ it is remembered, that on the death or inability through illness to 
travel, of the witness, his deposition, which may involve the life of the accused, may 
be given in evidence, every consideration of justice and humanity requires that the 
prisoner's cross-examination should be carefii&y taken and returned^ as a portion of 
the depositions. Indeed, the latter part of this clause appears to point to tne deposi- 
tions containing also the cross-examination, for it makes the depositions, in the case 
suggested, receivable as evidence only on proof that the accused, nis counsel or attor- 
ney, had a full opportunity of cross-examining the witness, and it would be idle to 
cross-examine, or to make the power to do so a condition for the reception of the 
depositions^ if they need not contain the cross-examination itself. It may, therefore, 
be safely laid down that, although ^e Le^slature has not so expressly enacted, jet it 
was obviously its intention that the depositions should contain the cross-examinations, 
where suij in tact have taken place. 

(a) This section is intended as a guide to justices in the very important and respon- 
sible duty of taking the statement of the party accused, and perhras there never was 
an intention more inefficiently carried out. Far from this clause facilitating the jus- 
tice in the execution of tiiis part of his duty, it must have the effect of causing the 
greatest difficulty and embarrassment. The section purports to furnish the justice 
with a form of speech in addressing the accused upon the evidence against him being 
concluded, and one would have supposed that whilst the justice was being informed of 
part of what he had to say, that he would have been told the w?iole of it ; but such is 
far from being the case, for whilst in the early part of the section the justice is told that 
he is to address the prisoner in these words or to the like effect, ^' Having heard the 
evidence, do you wish to say anything in answer to the charge ? you are not obliged 
to say anything unless you desire to do so, but whatever you say will be taken down 
in writing, and may be given in evidence against you upon your trial," it appears by 
the latter part of the section that he is required to say a vast deal more. Upon read- 
ing this section, a justice would at first naturally conclude that the form of speech set 
out was the only one he need use. but in truth and reality it will be necessary for him 
to deliver himself of an oration of a very elaborate and lengthy description, somewhat 
after the following kind : — 

"A. B., you having heard the evidence, do you wish to say anything in answer to 
the charge ? You are not obliged to say anything unless you desire to do so, but 



Sect. 19. "And be it declared and enacted, that the room or building in 11 & 1 2yiCT. 
which such justice or justices shall take such examinations and statement c. 42. 
as aforesidd shall not be deemed an open court for that purpose ; and "-r- 

it shall be lawful for such justice or justices, in his or their discretion, to mhmtion ul^^ 
order that no person shall have access to or be or remain in such room or not to i)e deemed 
building without the consent or permission of such justice or justices, if it Sd**no°perrai*to 
appear to him or them that the ends of justice will be best answered by so remaiu without 

doing." (a) consent. 

Sect. 20. "And be it enacted, that it shall be lawful for the justice or ^^^^ J^***^ 
justices before whom any such witness shall be examined as aforesaid to prosecntonTuid 
bind by recognizance (O. 1.) the prosecutor and every such witness to witnesses by 
appear at the next court of oyer and terminer or gaol delivery, or superior r«co8n»*«nc«' 
court of a county palatine, or court of general or quarter sessions of the 
peace, at which the accused is to be tried, then ana there to prosecute, or 
to prosecute and give evidence, or to give evidence, as the case may be, 
against the party accused, which said recognizance shall particularly 
specify the profession, art, mystery, or trade of everj such person entering 
into or acknowledging the same, together with his Christian and surname, 
and the parish, township, or place of his residence, and if his residence be 
in a city, town, or borough, the recognizance shall also particularly specify 
the name of the street, and the number (if any) of the house in which he 
resides, and whether he is owner or tenant tnereof or a lodger therein ; 
and the said recognizance being duly acknowledged by the person so 
entering into the same, shall be subscribed by the justice or justices 
before whom the same shall be acknowledged, and a notice (O. 2.) thereof 
signed by the said justice or justices, shsSl at the same time be given to 
the person bound thereby; and the several recognizances so taken, Recognixanoe, 
together with the written information (if any), the depositions, the state- toS>*tranSnmed 
ment of the accused, and the recognizance of bail (if any), in every such to the court in 
case shall be delivered by the said justice or justices, or he or they shall JL^\^® ^'^ ** 
cause the same to be delivered to the proper officer of the court in which 
the trial is to be had, before or at the opening of the said court on the 
first day of the sitting thereof, or at such other time as the judge, recorder, 

whatever you say ivill be taken down in writing, and may be given in evidence a^inst 

Jon npon your trial. And yon are also clearly to understand that you have nothing to 
ope from any promise of favour, and nothing to fear from any threat which may have 
been holden out to you, to induce you to make any admission or confession of your 
guilt, but whatever you shall now say may be given in evidence against you upon your 
trial, notwithstanding such promise or threat. 

(a> This is merely a re-enactment of the old law, rendered, however, somewhat doubt- 
ful, Drom certain expressions contained in the 17th clause as to the proof that the accused 
or his counsel or attorney had a full opportunity of cross-examining the witnesses, 
and it may admit of some question, whether, taking this section in connexion with 
the 17th, it was really intended to empower the justices to exclude the counsel 
and attorney of the prisoner. Under the old law, it was by favour alone that an 
accused could have the assistance of a professional adviser in preliminary investiga- 
tions before committal for trial : the Prisoner's Counsel Act, 6 & 7 Will. 4, c. 114, 
giving the right to such assistance only in cases of summary convictions; and as the 
present act does not by any express enactment give a right to such assistance in the 
cases within its purriew, tfie words in section 17, referring to counsel or attorney^ 
would seem to refer only to cases in which the justices have permitted their assistance 
to the prisoner, and not to any recognized right to their assistance. That this should 
be, is a grievous reproach to our criminal law, and is perhaps the blackest stain now 
remaining upon its character, for when it is considered that the depositions of the ' 
witnesses as taken before the committing magistrates may, upon the death of such 
witnesses or their inability through illness to attend the trial, be read in evidence 
against the accused, who consequently at that time is precluded from all benefit of cross- 
examination, and this too in cases even of the highest magnitude, the right to deprive 
him of legal assistance before the justices, when the depositions are taken, savours 
very much of cruelty, if not of positive barbarity. As, however, the exclusion of the 
professional advisers of the accused is merelv discretionary with the justices, it is to 
be hoped that they will on all occasions feel that pyiblic justice never really can or 
ought to be promoted at the expense of that justice which common humanity and 
&irness teach us is due to individuals. 
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11 & 12 Vict, or justice who is to preside in such court at the said trial shall order and 
c. 42. appoint : provided always, that if any such witness shall refuse to enter 
— into or acknowledge such recognizance as aforesaid, it shall be lawful for 

fnsing^'enter ^^^^ justice or justices of the peace, by his or their warrant (P. 1.)) to 
into recogni. commit him to the common gaol or house of correction for the county^ 
c^umit^^ ^ riding, division, liberty, city, borough, or place in which the accused parW is 
to be tried, there to be imprisoned and safely kept until after the trial of 
such accused party, unless in the meantime such witness shall duly enter 
into such recognizance as aforesidd before some one justice of the peace 
for the county, riding;, division, liberty, city, borough, or place in which 
such gaol or house of correction shall be situate : provided nevertheless^ 
that if afterwards, from want of sufficient evidence in that behalf or other 
cause, the justice or justices before whom such accused party shall have 
been brought shall not commit him or hold him to bail for the ofipence 
with which he is charged, it shall be lawAil for such justice or justices, or 
any other justice or justices of the same county, ridmg, division, liberty, 
cily, borough, or place, by his or their order (P. 2.) in that behalf, to 
order and £rect the keeper of such common gaol or house of correction 
where such witness shall be so in custody to discharge him from 
the same, and such keeper shall thereupon forthwith discharge him 
accordingly." 
Power to justice Sect. 21. " And be it enacted, that if, from the absence of witnesses, 
La^from' o' ^» «°7 o^^e' reasonable cause, it shaU become neoessaijr or ad- 
time to time, not visable to defer the examination or further examination of the witnesses 
Mtceeding eight fop any time, it shall be lawful to and for the justice or justices before 
y8, ywarran . ^j^^j^ ^.j^g accused shall appear or be brought, by his or their warrant 
(Q. 1.), from time to time to remand the partv accused for such time 
as by such justice or justices in their discretion shall be deemed reason- 
able, not exceeding eight clear days, to the common gaol or house of 
correction, or other prison, lock-up house, or place of securitjjr in the 
county, riding, division, liberty, city, borough, or place for which such 
If remand be for justice or justices shall then be acting ; or if the remand be for a time 
by^rbjU^orSer! ^^^ exceeding three clear days it shifi be lawful for such justice or 
justices verbaJly to order the constable or other person in whose custody 
such party accused may then be, or any other constable or person to be 
named by the said justice or justices in that behalf, to continue or keep 
such party accused in his custody, and to bring him before the same 
or sucn other justice or justices as shall be there acting at the time 
appointed for continuing such examination : provided always, that any 
such justice or justices may order such accused party to oe brought 
before him or them, or before any other justice or justices of the peace 
for the same county, riding, division, liberty, city, borough, or place, 
at anytime before the expiration of the time for which such accused 
partv shall be so remanded, and the gaoler or officer in whose custody 
Party accused he shall then be shall duly obey such order : provided also, that, instead 
to^baii^ on^e^* ®^ detaining the accused party in custody during the period for which 
examination he shall be SO remanded, any one justice of the peace before whom such 
being adjourned, accused party shall so appear or be brought as aforesaid may discharge 
him, upon his entering into a recognizance (Q. 2, 3.), with or without 
a surety or smreties, at the discretion of such justice, conditioned for his 
appearancie at the time and place appointed for the continuance of such 
If party does not examination; and if such accused party shall not afterwards appear at 
colSEancelus- ^^® *^™® ^^^ place mentioned in such recognizance, then the said justice, 
tice may transmit or any other justice of the peace who may then and there be present, 
the same to the upon certifying (Q. 4.) on the back of the recognizance the nonappear- 
«ierk,rfthepe«ce. j;^^ ^j ^^^ »^^^ ^^^^ ^^ ^^^^^^ ^^^j^ ^gnizance to the clerk 

of the peace of the county, riding, division, liberty, city, borough, or 
place within which such recognizance shall have been taken, to be pro- 
ceeded upon in like manner as other recognizances, and such certificate 
shall be deemed sufficient prima facie evidence of such nonappearance 
of the said accused party." 
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Sect. 22. "And whereas it often happens that a person is charged ll&12yiCT. 
before a justice of the peace with an offence alleged to have been com- c. 42. 
mitted in another county or place than that in which such person has — 

been apprehended or in which such justice has jurisdiction, and it is app^'ended in 
necessary to make provision as to the manner of taking the examinations one county on 
of the witnesses, and of committing the party accuse(^ or admitting him offeiSe coS 
to bail, in such a case; be it therefore enacted, that whenever a person mitted in another, 
shall appear or shall be brought before a justice or justices of the peace ^® "t^JSrin th 
in the county, riding, division, liberly, ci^, borough, or place wherein S^r? * 

such justice or justices shall have jurisdiction, charged with an offence 
alleged to have been committed by him in any county or place within 
England or Wales wherein such justice or justices shall not have juris- " 

diction, it shall be lawful for such justice or justices and he and they are 
hereby required to examine such witnesses, and receive such evidence in 
proof of such charge as shall be produced before him or them, within 
his or their jurisdiction ; and if in his or their opinion such testimony and if evidence 
and evidence shall be sufficient proof of the charge made against sucn ^^^^^^^^' 
accused party, such justice or justices shall thereupon commit him cc^^ed to 
to the common gaol or house of correction for the countjr, riding, priaon. 
division, liberty, city, borough, or place where the offence is alleged 
to have been committed, or shall admit him to bail, as hereinafter 
mentioned, and shall bind over the prosecutor (if he have appeared 
before him or them) and the witnesses by recognizance accordingly, as 
is hereinbefore mentioned; but if such testimony and evidence shall ^*J**^»®J*^*o 
not in the opinion of such justice or justices be sufficient to put the gomejiSticein" 
accused party upon his trial for the offence with which he is so cnarged, the latter county, 
then such justice or justices shall bind over such witnesses as he shall 
have examined, by recognizance, to give evidence, as hereinbefore is 
mentioned, and such justice or justices shall, by warrant (R. 1.) under 
his or their hand and seal or hands and seals, order such accused party 
to be taken before some justice or justices of the peace in and for the 
county, riding, division, liberty, dly, borough, or place where and near 
unto the place where the offence is alleged to have been committed, and 
shall at the same time deliver the information and complaint, and also 
the depositions and recognizances so taken by him or them, to the 
constable who shall have the execution of such last-mentioned warrant, 
to be by him deUvered to the justice or justices before whom he shall 
take the accused in obedience to the said warrant, and which said 
depositions and recognizances shall be deemed to be taken in the case, 
and shall be treated to all intents and purposes as if they had been taken 
by or before the said last-mentioned justice or justices, and shall, 
together with such depositions and recognizances as such last-mentioned 
justice or justices shall take in the matt^ of such charge agidnst the said 
accused party, be transmitted to the clerk of the court where the said 
accused party is to be tried, in the manner and at the time hereinbefore 
mentioned, if such accused party shall be committed for trial upon the 
said charge, or shall be admittea to bail; and in case such accused party As to payment 
8h^ be taken before the justice or justices last aforesaid by virtue of the ^^^^ 
said last-mentioned warrant, the constable or other person or persons to accused into the 
whom the said warrant shall have been directed, and who shall have ^p®' county, 
conv^ed such accused party before such last-mentioned justice or justices, 
shall be entitled to be paid nis costs and expenses of conveying the said 
accused party before the said justice or justices; and upon the said 
constable or other person producing the said accused party before such 
justice or justices, and delivering him into the custody of such party as 
the said justice or justices shall direct or name in that behalf, and upon 
the said constable deUvering to the said justice or justices the warrant, 
information (if any), depositions, and reco^izances aforesaid, and 
proving by oath the handwriting of the justice or justices who shall 
nave subscribed the same, such justice or justices to whom the said 
accused party is so produced shall thereupon lorthwith ascertain the sum 
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' which ought to be paid to such constable or other person for oonveying 
such accused partj and taking him before such justice or justices^ as 
also his reasonable costs and expenses of returning, and thereupon such 
justice or justices shall make an order (R. 2.) upon the treasurer of the 
county, riding, division, or liberty, city, borough, or place, or if such 
city, Dorough, or place shall be contributory to the county rate of any 
county, ridUng, division, or liberty, then upon the treasurer of such 
county, riding, division, or liberty respectively to which it is contributory, 
for payment to such constable or other person of the smn so ascertained 
to be payable to him in that behalf, and the said treasurer, upon such 
order oemg produced to him, shall pay the amount to the said constable 
or other person producing the same, or to any person who shall present 
the same to him for payment : provided always, that if sucn last- 
mentioned justice or justices shall not thirik the evidence against such 
accused party sufficient to put him upon his trial, and shall discharge 
him without holding him to bail, every such recognizance so taken by 
the said first-mentioned justice or justices as aforesaid shall be null 
and void." 

Sect. 23. " And be it enacted, that where an^ person shall appear or be 
brought before a justice of the peace charged with any felony, or with any 
assault with intent to commit any felony, or with any attempt to commit 
any felony, or with obtaining or attempting to obtain property by false 

Eretences, or with a misdemeanor in receiving property stolen or obtained 
y false pretences, or with perjury or subornation of peijury, or with 
concealing the birth of a child by secret burying or otnerwise, or with 
wUful or mdecent exposure of the person, or with riot, or with assault in 
pursuance of a conspiracy to raise wages, or assault upon a peace officer 
in the execution of his duty, or upon any person acting in his aid, or 
with neglect or breach of duty as a peace officer, or with any misdemeanor 
for the prosecution of which the costs may be allowed out of the county 
rate, sucn justice of the peace may, in his discretion, admit such person 
to bail, upon his procuring and producing such surety or sureties as in 
the opinion of such justice will be sufficient to ensure the appearance of 
such accused person at the time and place when and where he is to be 
tried for such o£Pence ; and thereupon such justice shall take the recog- 
nizance (S. 1, 2.) of the said accused person and his surety (x sureties, 
conditioned for the appearance of such accused person at the time and 
place of trial, and that he will then surrender and take his trial, and not 
depart the court without leave ; and in all cases where a person charged 
with any indictable offence shall be committed to prison to take his tnal 
for the same, it shall be lawful, at any time afterwards, and before the 
first day of the sitting or session at which he is to be tried, or before 
the day to which such sitting or session may be adjourned, for 
the justice or justices of the peace who shall have signed the war- 
rant for his commitment, in his or their discretion, to admit such 
accused person to bail in manner aforesaid ; or if such committing justice 
or justices shall be of opinion that for any of the offences hereinbefore 
mentioned the said accused person ought to be admitted to bail, he or 
they shall in such cases, and in all other cases of misdemeanors, certify 
(S. 3.) on the back of the warrant of commitment his or their consent to 
such accused party being bailed, stating also the amount of bail which 
ought to be recjuired, it shall be lawful for any justice of the peace, 
attending or being at the gaol or prison where such accused party shall 
be in custody, on production of such certificate, to admit such accused 
person to bail in manner aforesaid; or if it shall be inconvenient for the 
surety or sureties in such a case to attend at such gaol or prison to join 
with such accused person in the recognizance of bail, then such committing 
justice or justices may make a duplicate of such certificate (S. 4.) as 
aforesaid, and upon the same being produced to any justice of the peace 
for the same county, riding, division, Uberty, city, borough, or place, it 
shall be lawful for such last-mentioned justice to take the recognizance of 
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the surety or sureties in conformity with such certificate, and upon such II &12Vict,. 
recognizance being transmitted to the keeper of such gaol or prison, and c. 42. 
produced together with the certificate on the warrant of commitment as — 

aforesaid to any justice of the peace attending or being at such gaol or 
prison, it shall be lawful for such last-mentioned justice thereupon to take 
the recognizance of such accused party, and to order him to be discharged 
out of custody as to that commitment, as hereinafter mentioned ; and 
where any person shall be charged before any justice of the peace with f5jSf®^^'?2ii 
any indictable misdemeanor other than those hereinbefore mentioned, persons charged 
such justice, after taking the examinations in writing as aforesaid, instead with other miade- . 
of committing him to prison for such offence, shall admit him to bail in ™«*°®"- 
manner aforesaid, or if he have been committed to prison, and shall apply 
to any one of the visiting justices of such prison, or to any other justice 
of the peace for the same county, riding, division, liberty, city, borough, 
or place, before the first day of the sitting or session at which he is to be 
tried, or before the day to which such sitting or session may be adjourned, 
to be admitted to bail, such justice shall accordingly admit him to bail 
in manner aforesaid ; and in all cases where such accused person in Certain recogni- 
custody shall be admitted to bail by a justice of the peace other than the StSuocoS^' 
committing justice or justices as aforesaid, such justice of the peace so mittingjasticee. 
admitting him to bail shall forthwith transmit the recognizance or recog- 
nizances of bail to the committing justice or justices, or one of them, to 
be by him or them transmitted, with the examinations, to the proper 
officer : provided nevertheless, that no justice or justices of the peace No bail in casee 
shall admit any person to bail for treason, nor shall such person be ad- ^ ^^'^^^^^^^ 
mitted to bail, except by order of one of Her MajestVs Secretaries of twy'of state,*&c. 
State, or by Her Migesty's Court of Queen's Bench at Westminster, or a 
judge thereof in vacation : provided also, that when, in cases of misde- 
meanor, the defendant shall be entitled to a traverse at the next Assizes Where defendant 
or Quarter Sessions, and shsdl not be bound to take his trial until the ^*^®* *• 
second assizes or sessions, in every such case the recognizance (S. 1.) of 
bail shall be conditioned that he shall appear and plead at the next assizes 
or sessions, and then traverse the indictment, and that he shall surrender 
and take his trial at such second assizes or sessions, unless such accused 
party shall, before he enter into such recognizance, choose and consent to 
take his trial at such first assizes or sessions, in which case the recognizance 
may be in the ordinary form hereinbefore mentioned." (a) 

Sect. 24. "And be it enacted, that in all cases where a justice or When justice 
justices of the peace shall admit to bail any person who shall then be in Jj bin Ste/Sm- 
buj prison charged with the offence for which he shall be so admitted to mitment a writ ' 
bail, such justice or justices shall send to or cause to be lodged with the ®£^if {l®™"?®^ 
keeper of such prison a warrant of deliverance (S. 5.) under his or their hii, if nS"de- 
hand and seal or hands and seals, requiring the said keeper to discharge tained for any 
the said person so admitted to bail, if he be detained for no other offence, °^' ®*«^^- 
and upon such warrant of deliverance being delivered to or lodged with 
such keeper he shall forthwith obey the same." 

Sect. 25. "And be it enacted, that when all the evidence offered upon if, after hearing 
the part of the prosecution against the accused party shall have been the^^cu8ed**ins 
heard, if the justice or justices of the peace then present shall be of opinion not thought'suf- 
that it is not sufficient to put such accused parW upon his trial for any flcient to warrant 
indictable offence, such justice or justices shall forthwith order such he^ShaSbe* 
accused party, if in custody, to be discharged as to the information then discharged ; 

(a) This section effects some important alterations in reference to 1)ailin^ prisoners. 
Under the old law, in all cases of i^lony, it was discretionary with the justices to take 
or refuse bail; bnt if they decided upon taking it, it must have been taken by two 
justices at least, one justice alone having no power to bail for felony, whilst in all 
cases of misdemeanor (with very few exceptions) the justices had no discretion, but 
were bound, if substantial sureties were offered, to admit the accused to bail: (3 
£dw. 1, c. 15 ; Reff. y. Badger, 4 Q. B. 468.) By the present enactment, however, 
ons justice alone can admit to bail in all felonies ; and in certain specified misde- 
meanors, a diaeretion is given to them as to admitting to bail. 

D 
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11 & 12 Vict, under inquiry; but if, in the opinion of such justice or justices, such 
c. 42. evidence is sufficient to put the accused party upon his trial for an indict- 
— - able offence, or if the evidence given raise a strong or probable presumption 
ooiuidered^ran- ^^ ^^^ S^^ ^^ ^^^^ accused party, then such justice or justices shall, bj 
dent, Justice his Or their warrant (T. 1 .), commit him to the common gaol or house of 
Sm^'tSe"*"** correction for the county, riding, division, liberty, cily, borough, or place 
■ceased for trial, to which by law he may now be committed, or, m the case of an in- 
dictable offence committed on the high seas, or on land beyond the sea, 
to the common gaol of the county, riding, division, liberty, city, borough, 
or place within which such justice or justices shall have jurisdiction, to be 
there safely kept until he shall be thence delivered by aue course of law, 
or admit mm to bail as hereinbefore mentioned." (a) 
Reflations for Sect. 26. ** And be it enacted, that the constable or an^ of the consta- 
piSonwIfto ffaoi ^^®* ^ other persons to whom the said warrant of commitment shall be 
' directed shall convey such accused person therein named or described to 
the gaol or other prison mentioned in such warrant, and there deliver 
him, together with such warrant, to the gaoler, keeper, or governor of 
such gaol or prison, who shall thereupon give such constable or other 
person so delivering such prisoner into his custody a receipt (T. 2.) for 
such prisoner, setting forth the state and condition in which such prisoner 
was when he was delivered into the custody of such gaoler, keeper, or 
As to payment governor ; and in all cases where such constable or other person snail be 
fngpSoQenfto c'^*^*!®*! *® ^^ ^*** ®' expenses for conveying such person to such prison 
pflson. as aforesaid, it shall be lawful for the justice or justices who shall have 

committed the accused pajrtjjr, or for any justice of the peace in and for 
the said county, riding, division, or other place of exclusive jurisdiction 
wherein the offence is alleged in the said warrant to have been committed, 
to ascertain the sum which ought to be paid to such constable or other 
person, for conveying such prisoner to such gaol or prison, and also the 
sum which should reasonably be allowed him for his expenses in return- 
ing, and thereupon such justice shall make an order (T. 2.) upon the 
treasurer of such county, riding, division, liberty, or place of exclusive 

(a) This section, if literally carried out, will be attended with consequences of a 
most serious and unlooked-for description. As the clause stands, the justices, upon 
determining whether or not the accused shall be dischmrged or committed for trial, are 
to act alone upon the evidence offered upon the part of the prosecution, the words 
being '* that when all the evidence offered upon the part of the prosecutwn against 
the accused party shall have been heard" the justices may, if they are of opinion that 
it is not sufficient to put him upon his trial, order him to be ai8char|^ed ; but if in 
their opinion such evidence is sufficient to put him upon his trial or raises a strong or 
probable presumption of guilt, then they are to commit. It will matter not, therefore, 
that the accused can at the time, by the most indisputable testimony, disprove his 
guilt, or can explain by evidence of the most conclusive kind that the charge is 
groundless or malicious: liie justices are to act alone upon the evidence for the 
prosecution. Let us suppose a case: a man is charged with robbery upon the strength 
of having in his possession part of the allesed stolen property ; the accused bajb that 
he purchased it shortly before of a reputable tradesman (whom he produces) in the 
presence of other persons who are all present to prove the met | — ^the tradesman being 
in a condition to prove that the article identifiea was a short time before sold b^ him 
to the prisoner, having himself purchased it of a party who offered it for sale m his 
shop : or suppose, in a case turning upon identity proved by one witness, the prisoner 
should allege thai he has a number or witnesses who are present who can prove that 
long before, at, and after the time of the supposed offence, he was ill and in confine- 
ment in a hospital or eaol ; or in numberless other cases in which a case of suspicion 
may be at once clearea up by positive evidence on the part of tilie accused ; according 
to this section, the iustices might well say ** we have only to consider the evidence for 
the prosecution, and as that mikea out a probable presumption of guilt, you must be 
oommltted for trial." It will, if this section is to be Utenlly carried ojii, be idle for 
an accused ever to provide himself before the committing justice with evidence of his 
innocence, and yet now constantly is it retorted upon a witness for a prisoner upon his 
trial that ne never went before the justice wil^ tiie evidence whidi he afterwaras gave 
in court. This section is certainly a most embarrassing one for justices, and may well 
have been altogether omitted, and nave left them to have pursuea their course in these 
particulars as heretofore. 
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jurisdiction, or if such place of exclusive jurisdiction shall be contributory 11 &12 Vict, 
to the county rate of anj county, riding, or division, then upon the trea- c. 42. 
surer of such county, ndingr, or division respectively, or, in the county of — 

Middlesex, upon the overseers of the poor of the parish or place within 
which the offence is alleged to have been committed, for payment to such 
constable or other person of the sums so ascertained to be payable to him 
in that behalf; and the said treasurer or overseers, upon such order being 
produced to him or them respectively, shall pay the amount thereof to 
such constable or other person producing the same, or to any person who 
shall present the same to him or them for payment : provided, neverthe- 
less, that if it shall appear to the justice or justices by whom any such 
warrant of commitment against such prisoner shall be granted as afore- 
said that such prisoner hath money sumcient to pay the expenses, or some 
part thereof, of conveying him to such gaol or prison, it shall be lawful 
for such justice or justices, in his or their discretion, to order such money 
or a sufficient part thereof to be applied to such purpose." (a) 

Sect. 27. '* And be it enacted, tiiat at any time after all the examina- ^i^^jjjj^ 
tions aforesaid shall have been completed, and before the first day of the pieted defendant 
assizes or sessions or other first sitting of the court at which anjr person ®?2J^®3.***5jp*** 
80 committed to prison or admitted to bail as aforesaid is to be tnea, such deportttoM 

person mav require and shall be entitled to have, of and from the officer 
or person having the custody of the same, copies of the depositions on 
which he shall have been committed or bailed, on payment of a reason- 
able sum for the same, not exceeding at the rate of three half-pence for 
each folio of ninety words." (b) 



(a) This section was eTidently intended as a substitution for the 3 Jac. 1, c. 10, 
s. 1, and the 27 Geo. 2, c. 2, s. 1, the first of whichj on the default of the prisoner to 
defray the costs of his commitment, empowers the justices to issue their warrant to 
sell nis ^ods, &c., but as this act is not expressly repealed, it may be doubtful 
whether it is so inconsistent with the present act as to be repealed oy the general 
repealing prorision at the conclusion of sect. 34. 

(b) A most remarkable and unfortunate oversight has been committed by the framer 
of this clause, which is intended as a substitution of so much of the 6 & 7 Will. 4, 
c. 114, as relates to the right of parties charged with ofPences to have copies of the 
depositions or examinations against them, and which portion of the act is repealed by 
sect. 34. By the 3rd section of the 6 & 7 Will. 4, c. 114 (the Prisoners' Counsel 
Act), it is enacted that ** all persons who after the passing of the act shall be held to 
bail or committed to prison for any offence against the law, shall be entitled to 
require and have on demand (from the person who shall have the lawful custody 
thereof, and who is thereby requii'ed to deliver the same^ copies of the examination of 
the witnesses respectively upon whose depositions they nave been so held to bail or 
committed to prison, on payment of a reasonable sum for the same, not exceeding 
three half-pence for each folio of ninety words," &c. This enactment, therefore, 
applied to all cases in which a prisoner was committed for trial and included 
a^tosUions taken before a coroner on a charge of murder or munslaughter ; but 
the clause now under consideration applies only to "the examinations aforesaid," 
namely, to examinations taken by a justice of the peace as provided for by this act, 
and a prisoner, therefore, committod by the coroner, is now wholly deprived of his 
light to a copy of the depositions as taken by that tunctionary, and is thus unable, 
except bv favour (and at any price to be put upon them by the coroner), to obtain a 
copy of me examinations of the witnesses in those cases in which, of all others, it is 
of importance he should have it. 

It was to have been hoped that the present act would have supplied a deficiency in 
the Prisoners' Counsel Act, wMch in many cases has operated with extreme hardship 
upon prisoners when put upon their trial, namely, the absence of any obligation to 
famish witii tiie depositions a copy of the prisotier^s statement. The act speaks only 
of " copies of the aepositions" and when, therefore, the accused has made a state- 
ment before ihe justices a copy of such statement need not be given. It very frequently 
occnis that almost the entire case against the prisoner rests upon such statement, and 
although true it is that the accused xnows what it is that he has stated, it should be 
rememoered that the object of giving him the evidence token before the justices is to 
enable him the better to meet the accusation upon his trial, and that inasmuch as the 
prisoner may have no professional adviser at the preliminary examination, or such 
adviser may be excluded, and the accused may immediately after such hearing be 
Kmoved yery many miles away from the scene of the charge and the abode of his 
friends by whom nis defence may be prepared, and who consequently might know 
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il & 12 Vict. Sect. 28. "And be it enacted, that the several forms in the schedule to 

c. 42. this act contained, or forms to the same or the like effect, shall be deemed 

— - good, valid, and sufficient in law." 

duiedeem!^^ Sect. 29. " And be it enacted, that any one of the magistrates appointed 

yaUd. or hereafter to be appointed to act at any of the police courts of the 

Metropolitan metropolis, and sitting at a police court within the metropolitan police 

tr^SdfatiDen- ^^^^^> ^^^ every stipendiary magistrate appointed or to be appointed for 

diary^magistrates any other city, town, liberty, borough, or place, and sitting at a police 

in other places court or other place appointed in that behalf, shall have full power to do 

may act alone. jjQjjg whatsoever is autnorized by this act to be done by any one or more 

justice or justices of the peace ; and that the several forms in the schedule 

to this act contained may be varied, so far as it may be necessary to 

render them applicable to the police courts aforesaid, or to the court or 

other place of sitting of such stipendiary magistrate ; and that nothing in 

this act contained shall alter or affect in any manner whatsoever any of 

the powers, provisions, or enactments contained in an act passed in the 

tenth year of the reign of His late Majesty King George the Fourth, inti- 

Kothing to affect tuled ' An Act for improving the Police in and near the Metropolis,' or in 

conudned^bi &^ ^ passed in the third year of the reign of Her present Majesty, inti- 

10 Geo. 4, c. 44; tuled, * An Act for further improving the Police in and near the Metro^ 

s & 3 Vict* o' 71 • P0^**»' o' ^^ *° ^ passed in the same year of the reign of Her present 

and * * Majesty, intituled * An Act for regulating the Police Courts of the Metro^ 

s & 4 Vict. c. 84. polis,' or in an act passed in the fourth year of the reign of Her present 

Majesty, intituled * An Act for better defining the Powers of Justices 

within the Metropolitan Police District,' " 
The Lord Mayor, Sect. 30. " And be it enacted that it shaU be lawful for the Lord Mayor 
of Lon^nrSy" of the City of London, or for any alderman of the said city for the time 
act alone.' being, sitting at the Mansion House or GuildhaU justice rooms in the 

said city, to do alone any act, at either of the said justice rooms, which by 

any law now in force, or by any law not containing an express enactment 

to the contrary hereafter to be made, is or shall be directed to be done 
Nothing to affect by more than one justice: and that nothing in this act contained shall 
ffinS'in2&r" aiter or affect in any manner whatsoever any of the powers, provisions, op 
Vict. 0. 94. enactments contained in an act passed in the third year of the reign of 

Her present Majesty, intituled ' An Act for regulating the Police in the 

City of London,' " 
Chief Magistrate Sect. 31. ''And be it enacted, that the chief magistrate of the metro- 
may^be ajustice P®^**'^ police court at Bow-street for the time being shall be a justice of 
for Berks, the peace of and for the county of Berks, if his name be inserted in the 

wittiout quaiifi- commission of the peace for that county, without possessing the qualifica- 
^ ^^* tion by estate required by law in that behalf, and without taking any oath 

of qufidification." 
Act to extend to Sect. 32. "And be it enacted, that the town of Berwick-upon-Tweed 
BwTirick-upon- gb^u be deemed to be within England for all the purposes of this act, but 
to Scotland, Ire- nothing in this act shall be deemed or taken to extend to Scotland or 
land, &c. except Ireland, or to the Isles of Man, Jersey, or Guernsey, save and except 
wara^a!^* ^ *^® several provisions respectively hereinbefore contained respecting the 

backing of warrants, and also nothing in this act shall be deemed to 

alter or affect the jurisdiction or practice of Her Majesty's Court of 

Queen's Bench." 



nothing of the existence, purport, or effect of any such statement, whi( 
perhaps, require explanation or elucidation, and of the legal effect of 



which might, 
_ ; of which an 

untutored man maj be in ignorance, it would have been butlin act of common fair- 
ness to have required that, together with the depositions, a copy of tiie prisoner's 
statement should also be given. As^ however, there is noting which pronibits the 
statement from being ^ven, and it is clearly the policy of the enactment that the 
prisoner should be put into possession of all the evidence that has been taken and is 
to be used against him, it will be weU for justices to consider whether or not impartial 
justice does not recognize the propriety of supplying a copy of the statement of the 
accused, together with that of tne depositions. 

It will be observed that this section makes no provision for furnishing the prosectUor 
with a copy of the depositions. 
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Sect. 33. " And be it enacted, that this act shall commence and take 11 & 12 Vict. 
e£Fect on the second day of October in the year of our Lord one thousand c. 42. 
eight hundred and forty-eight.'* — 

Sect. 34. " And be it enacted, that the following statutes and parts ofTdT"^^*"* 
of statutes shall from and after the day on which this act shall commence j^f^^ oommence- 
and take effect be and the same are hereby repealed; (that is to say,) a mentofthis Act 
certain act of Parliament made and passed in the thirteenth year of the ^®J®"T"^^J5L 
reign of His late Majesty King George the Third, intituled ' An Act acS repeaie? 
for the more effectual Execution of Criminal Laws in the two parts of the ^^ q^^ 3 ^^ 31, 
United Kingdom;' and a certain other act made and passed in the twenty- 
eighth year of the reign of His said late Majesty King George the Third, 
intituled 'An Act to enable Justices of the Peace to act as such in certain 23 Geo. 3, c. 49. 
Cases out of the Limits of the Counties in which they actually are;' and 
so much of a certain other act made and passed in the forty-fourth year 
of the reign of His said Miyesty Kinff George the Third, intituled * An 44 Geo. s, 0. 92. 
Act to render m^ore easy the ajmrehenaing and bringing to trial Offenders 
escaping from one part of the United Kingdom to the other, and also from 
one County to another,' as relates to the apprehension of offenders escaping 
from Ireland into England, or from England into Ireland, and to the 
backing of warrants against such offenders ; and so much of a certain 
other act made and passed in the forty-fifth year of the reign of His said 
Majesty King George the Third, intituled ' An Act to amend two Acts 45 Qeo. 3, c n. 
of the thirteenth and forty-fourth Years of His present Majesty, for the 
more effectual Execution of the Criminal Laws, and more easy apprehending 
and bringing to Trial Offenders escaping from one part of the United 
Kingdom to the other, and from one County to another,' as relates to the 
bailing of offenders escaping from Ireland into England, or from Eng- 
land into Ireland ; and also a certain other Act made and passed in the 
fifty-fourth year of the reign of His said late Majesty King George the 
Third, intituled ' An Act for the more easy apprehending and trying ofs4 Geo. s, e. U6. 
Offenders escaping from one part of the United Kingdom to the other ;' 
and also a certain other Act made and passed in the first year of the 
reign of His late Majesty King George the Fourth, intituled *An Act fo i A s Geo. 4, 
amend an Act made in the twenty-eighth Year of the Reign of King ®' *'* 
George the Third, intituled, 'An Act to enable Justices of the Peace to act 
as such in certain Cases out of the Limits of the Counties in which they 
actually are ;' and so much of a certain other act made and passed in 
the third year of the reign of His said late Majesty King George the 
Fourth, intituled 'An Act for the more speedy Return and levying of Fines, s Geo. 4, e. 46. 
Penalties, and Forfeitures, and recognizances estreated,* as relates to 
the form of recognizances,^ and to the notice to be fiven to persons 
acknowledging the same ; and so much of a certain o&er act made and 
passed in the seventh year of the reign of His said late Majesty King 
George the Fourth, intituled 'An Act to enable Commissioners for trying 7 Geo. 4, c. 38. 
Offences upon the Sea, and Justices of the Peace, to take Examinations 
touching such Offences, and to commit to safe custody Persons charged 
therewith,' as relates to the taking of such examinations, and the com- 
mitment of persons so charged, by justices of the peace ; and so much 
of a certain other act made and passed in the said seventh year of the 
reign of His said late Majesty King George the Fourth, intituled 'An Act 7 Geo. 4. e. 64. 
for improving the Administration of Criminal Justice in England,' as 
relates to the taking of bail in cases of felony, and to the taking of the 
examinations and informations against persons charged with felonies 
and misdemeanors, and binding persons by recognizance to prosecute or 
give evidence ; and so much of a certain act made and passed in the 
sixth year of the reign of His late Majesty King William the Fourth, 
intituled 'An Act for preventing the vexatious Removal of Indictments into 546 wm, 4^ 
the Court of King's Bench, and for extending the Provisions of an Act c 33. 
of the Fifth Year of King William and Queen Mary, for preventing 
Delays at the Quarter Sessions of the Peace, to other Indictments, and for 
extending the Provisions of an Act of the Seventh Year of King George 



*c. 
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II ft 12 Vict, ikt Fmtrth as to taking Bail m Catu (fFekmf/ as relates to the taldng 

e« 43. of bail in cases of felony; and so much of a certain oiher Act made and 

— E!f^ ^ ^^ seventh year of the reign of His said late Mijestj King 

i A r wot. i, William the Fomtl^ intituled *An Act for enablimp Persoms indicted far 

€. %u, FeUm/ff to make their Drfenee hy Comuel or Attorney/ as relates to the 

right of parties charp;ed with ofllences to have copies of the depositions 
or examinations against them ; and all other act or acts or parts of acts 
which are inconsistent with the provisions of this act ; save and except 
so much of the said several acts as repeal anv other act or parts of BctSt 
and also except as to proceedings now pending to which the same or 
aar of tiiem are applicaDle." 

f^Mj^^^ Beet. 35. "Ana oe it enacted, that this Act may be amended or re- 

pealed by any act to be passed in the present session of Parliament." 



SCHEDULE. 



(A.) 

Xf{formation and Complaint fir an indictable Offence, 

\ THE information and complaint of C. D. of [i^comah], taken this 

to wit. > day of in the year of our Lord 184 before the underngned [on^] of 

Her Kajefhr'e Juttioee of the neace in and for the laid [county] of vho natli 

tliat [Iffo, noting the offence^ 
Sworn before [»t#], the day and year fint above mentioned, at 

J, S, 



(B.) 
Warrant to apprehend a Pcnon charged tcUh an indictable Offence. 
To the conatable of and to all other peace officers in the said [county] of 

WHEREAS A. B. of [labourer] hath this day been charged upon oath 

before the nndonigned, [one] of Her Majesty's jiistiees oi the peace in and for the 
said county of for that he on at md [^c. stating shortly the offence'} : 

These are therefore to command you, in Her Majest/s name, forthwith to apprehend 
the said A. B.^ and to bring himoefore [fne], or some other of Her Majesty's justices 
of the peace in and for the said [county], to answer unto the said charge, and to be 
further dealt with according to law. 

Giren under my hand and seal this day of in the year of our Lord 

at in the [county] aforesaid. 

/. S, (l.s.) 

(C.) 
Summons to a Person who is charged voith an indictable Offence. 
To A. B. of [labourer], 

WHEEEAS you have this day been charged before the undersigned, [one] of her 
Ki^esty's justices of the peace in and for the said [county] of for that you, on 

at [Sjc. stating shortly the offence] : These are therefore to command 

you, in Her Mcg'esty's name, to be and appear bsfore me on at o'clock in 

the forenoon, at or before such other justice or justices of the peace for the same 

[county] as may then be there, to answer to the said charge, and to be further dealt 
with according to law. Herein fail not. 

Given under my hand and seal, this day of in the year of our Lord 

at in the county aforesaid. 

J, S. (l.8.) 

(DO 
Warrant where the Summons is disobeyed. 

To the constable of and to all other peace officers in the said [county] of 

WHEEEAS on the last past, A. B. of [labourer]: was charged before 

the undersigned, [one] of Her Miyesty^s justices of the peace in and for the said [county] 
of for that [S^c. cts in the summons] : And whereas [/] then issued [my] sum- 
mons to Hie said A. B.^ commanding him, in Her Majesty's name, to be and appear 
before [me] on at o'clock in the forenoon, at or before such 
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other justice or justices of the peace for the same [eounty] as might then be there, to 11 & 12ViCT« 
answer to the said charge, and to be Airther dealt with according to kw : And whereas g, 42. 

the said A. jB. hath neglected to be or appear at the time and place appointed in and 

by the said summons, although it hath now been proved to me upon oatn that the said 
summons was duly served upon the said A. J9. : These are therefore to command vou, 
in Her Majesty's name, forthwith to apprehend the said A. B,^ and to bring nim 
before me, or some other of Her Majesfy s justices of the peace m and for the said 
[county], to answer to the said diar^e, and to be further dealt with according to law. 
Given under my hand and seal, this day of in the year of our Lord 



at in the [county] aforesaid. 



/. S. (l.b.) 



(E.) 

Warrtmt to apprehend a Person charged with an indietabU Offence committed on 

the High Seas or abroad. 

For offences committed on the high seas the warrant may be the same as in 
ordinary cases, but describing the offence to have been committed "on the high 
seas, out of the body of any county of this realm, and within the jurisdiction of the 
Admiralty of England." 

For offences committed abroad, for which the parties may be indicted in this 
country, the warrant also may be the same cu in ordinary cases, but describing the 
offence to have been committed ** on luid out of the United Kingdom, to wit, at 
in the Idngdom of ," or "at in the East Indies,''^ or "at in the 

island of in the West Indies,'' or as the c€Lse may be. 



(F.) 
CeriificcUe of Indictment being found. 

I HEREBY certify that at [court of oyer and terminer and general gaol delivery, 
or a court of general quarter sessions of the peace,! holden in and for the [county], 
of at in the said [county!, on a bill of indictment was found by the 

grand jury against A. B., therein described as ^. B., late of [labourer], for 

that he [Stc. staiing shortly the offence], and that the said A, B. hatn not appeared 
or pleaded to the said indictment. 
Dated this day of 184 . 

J. D. 
Clerk of the indictments on the circuit, 

or 
Qerk of the peace of and for the said [county]. 



Warrant to apprehend a Person indicted. 

To the constable of and to aU other peace officers in the said [county] 

of 

WHEREAS it hath been duly certified by J. D. clerk of the indictments on the 
circuit [or derk of the peace of and for the [county] of ] [that^ ^c, 
stating the certificate] : These are therefore to command you, in Her Majesty's 
name, forthwith to apprehend the said A.B., and to bring him before [^n^], or some 
other justice or justices of the peace in and for the said [county], to be dealt with 
according to law. 

Given under my hand and seal, this day of in the year of our Lord 
at in the [county] aforesaid. 

/. S. (l.8.)^ 

(H.) 

Warrant of Commitment of a Person indicted. 

To the constable of and to the keeper of the [common gaol, or house of 

correction,] at in the said [county] of 

WHEREAS by [my] warrant under my hand and seal, dated the day of 
after reciting that it had been certified by /. D, [S^c, as in the certiAcate], [I] 
commanded the constable of and all other peace officers of the said county, in 

Her Majesty's name, forthwith to apprehend tiie said A, B., and to bring hhn berore 
[me], the undersigned, [one] of Her Majesty's justices of the peace in and for tiie 
said [county], or before some other justice or justices of the peace in and for the said 
[coimty], to be dealt with according to law : And whereas we said A, B. hath been 
apprehended under and by virtue of the said warrant, and being now brought b^ore 
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1 1 & 12 Vict, [fne]^ it is hereupon duhr prored to [me] upon oath that the said A. B. is the same 
C. 42. person who is named and onarged in and oj the said indictment: These are therefore 

to command yon the said constable, in Her Majest3r's name, forthwith to take and 

safely convey the said A, B. to the said Ikouae of correction] at in the said 
[county]^ and there to deliver him to the keeper thereof, together with this precept; 
and I hereby command you the said keeper to receive the said A. B. into your 
custody in the said house of correction, and him there safely to keep until he shall 
be thence delivered by due course of law. 
Given under my hand and seal, this day of in the year of our Lord 



at in the [county] aforesaid. 



/. S. (l.s.) 



(I.) 

Warrant to detain a Person indicted who ia already in Custody for 

another Offence, 

To the keeper of the [common gaol, or house of correction,] at in the said 

[county] o{ 

WHEREAS it hath been duly certified by J. D., clerk of the indictments on the 
circuit [or clerk of the peace of and for the county of ], that [^c, atating^ 

the certificate] : And whereas [lam] informed that the said A. B. is m your 
custody in the said [common gaoT] at aforesaid, chained with some offence or 

other matter ; and it being now duly proved upon oath before [me] that the said 
A. B. so indicted as aforesaid, and tne said A. B. in your custody as aforesaid, are 
one and the same person : These are therefore to command you, in Her Majesty's 
name^ to detain the said ^. ^. in your custody in the [common gaol] aforesaid until 
by Her Majesty's writ of habeas corpus he shall be removed therefrom for the 
purpose of being tried upon the said!^ indictment, or until he shall otherwise be 
removed or disclmrged out of your custody by due course of law. 

Given under my hand and seal, this day of in' the year of our 

Lord at in the [county] aforesaid. 

•T. S. (l.b.) 



(K.) 
Indorsement in backing a Warrant. 

\ WHEBEAS proof upon oath hath this day been made before me, one of 
to wit. } Her Majesty's justices of the peace for the said [county^ of thai the 

name of J. S., to the within warrant subscribed, is of the handwriting of the justice 
of the peace within mentioned; I do therefore hereby authorize W. T., who 
bringeth to me this warrant, and all other persons to whom this warrant was 
originally directed, or by whom it may lawfiilly be executed, and also all constables 
and other peace officers of the said [county^ oi to execute the same within the 

said last-mentioned [county], * and to bring the said A. B.^if apprehended within 
the same [county], before me, or before some other justice or justices of the peace 
of the same county, to b^ dealt with according to law. 
Given under my hand, this day of 184 

J.L. 

* The words following this asterisk are to be used only where the Justice backing the war- 
rant shall think fit, and may be omitted in backing? English warrants in Ireland, Scotland, &c. 
or in backing Irish or Scotch warrants, dte. in England. 



(L. 1.) 
Summons of a Witness. 
To E. F. of [labourer.] 

WHEEEAS information hath been laid before the undersigned, [one] of Her 
Majesty's justices of the peace in and for the said [county] of that A. B [3^c., <u 
in the summons or warrant against the accused], and it nath been made to appear to 
me upon [oath] that you are likely to give material evidence for the [prosecution] : 
These are therefore to require you to be and to appear before me on next at 
o'clock in the forenoon at or before such other justice or justices of the peace for 

the same county as may then be there, to testify what you shaU know concerning the 
said charge so made against the said A. B. as aforesaid. Herein fail not. 

Given under my hand and seal, this day of in the year of our Lord 

at in the [county] aforesaid. 

J. S, (l.s.) 
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(L. 2.) 11 &1 2 Vict. 

Warrartt where a Witness has not cheyed a Summons. C. 42. 

To the constable of and to all other peace officers in the said [county] 

of 

WHEEEAS information having been laid before the undersigned, [one] of Her 
Majesty's justices of the peace in and for the said [county'] of that A. B. [^c, 

as in the summons"] ; and it having been made to appear to \me] upon oath that 
E. F. of [labourer] was likely to give material evidence fer the prosecution, 

I did duly issue my summons to the said E. F., requirins: him to be and appear before 
me on at or before such other justice or justices of the peace for the same 

county as might then be there, to testify what he should know respecting the said 
charge so made against the said A. B» as aforesaid : And whereas proof hath this day 
been made before me upon oath of such summons having been duly served upon the 
said E. F» : And whereas the said E. F. hath neglected to appear at the time and 
place appointed by the said summons, and no just excuse has been offered for such 
neglect : These are therefore to command you to bring and have the said E. F. before 
me on at o'clock in the forenoon at or before such other justice or 

justices of the peace for the same [county] as may then be there, to testify what he 
shidl know concerning the said charge so made against the said ^. B. as aforesaid. 

Given under my hand and seal, this day of in the year of our Lord 

at in the [county] aforesaia. 

/. S. (l.8.) 

(L. 8.) 

Warrant for a Witness in the first instance. 

To the constable of and to all other peace officers in the said [county] 

of 

WHEEEAS information hath been laid before the undersigned, [one] of Her 
Majesty's justices of the peace in and for the said [county] of that r|[C., as in 

summons] ^ and it having been made to appear to [me] upon oath that E. F, of 
[labourer] is likdy to give material evidence for the prosecution, and that it is probable 
that the said E. Jr. will not attend to give evidence without being compelled so to do : 
These are therefore to command you to bring and have the said E. F. before me 
on at o'clock in the forenoon at or before such other justice or 

justices of the peace for the same [county] as may then be there, to testify what he 
shall know concerning the said charg^e so made against the said A. B. as aforesaid. 

Given under my hand and seal, tms day of in the year of our Lord 

at in the [comUy] aforesaid. 

/. S. (l.s.) 

(L. 4.) 

Warrant of Commitment of a Witness Jor refusing to be sworn or to give 

Evidence. 

To the constable of ^ and to the keeper of the [hottse of correction] at 
in the said [county] of 

WHEEEAS A. B. was lately charged before the undersigned, [one] of Her Majesty's 
justices of the peace in and for the said [county] of for that [4rc., a« in the sum- 
mons] ; and it naving been made to appear to [me] upon oath tiiat E. F. of 
was likely to give material evidence for the prosecution, I duly issued my summons to 
the said E. F., requiring him to be and appear before me on at or before 

such other justice or justices of the peace as should then be there, to testify what he 
should know concemmg the said charge so made against the said A. B. as aforesaid ; 
and the said E. F. now appearing before me [or being brought before me by virtue of 
a warrant in that behalf, to testify as aforesaia], and being required to make oath or 
affirmation as a witness in that behalf, hath now refused so to do, [or being duly 
sworn as a witness doth now refuse to answer certain questions concerning the pre- 
mises which are here put to him] , without offering any just excuse for such his refusal : 
These are therefore to command you the said constable to take the said E. F., and 
him safel]^ to convey to the [house of correction] at in the county aforesaid, and 

there deliver him to the said keeper thereof, together with tiiis precept ; and I do 
hereby command you the said keeper of the said [house of correction] to receive the 
said E. F. into your custodv in the said [house of correction], and mm there safely 
keep for the space of days for his said contempt, unless he shall in the meantime 

consent to be examined and to answer concerning the premises ; and for your so doing 
this shall be your sufficient warrant. 

Given under my hand and seal, this day of in the year of our Lord 
at in the [county] aforesaid. 

J. S. (l.s.) 
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11 & 12 Vict. (M.) 

^» *2. DepotUioM of Witneaaea. 

THE ezamiBatloii of C. D, of [farmer] and E. F, of [labourer], 

' taken on [oa^Al this day or in the year of om* Lord at 

county] aforesaid, before the undersigned, [one] of Her Majesty's justices of 

the peace for the said [cotmtyl, in the presence anahearing of A. B., who is charged 

this da^ before [me], for that ne the said A. B., on at [4fC., deacriJnng 

the offence as in a warrant of commitment]. 

This deponent C. D. on his [octth] saith as follows [Ssc, stating the deposition of 
the witness as nearly as possible in the words he uses. When his deposition ts 
complete let him sign it.] 
And this deponent, E F., upon his oath, saith as follows [^c] 
The aboYe depositions of (J. D. and Jk, F. were taken and [sworn] before me 
at on the day and year first aboye mentioned. 

/. S. 



(N.) 

Statement of the Accused, 

: A, B. stands charged before the undersigned, [one] of Her Majesty's justices 
of the peace for the [county] aforesaid, this day of in the year of our 

Lord for that he the said A. B. on at \fic-, ^ in the caption of the 

depositions] ; and the said charge being read to the said A.B,, and the witnesses for 
the prosecution, C, D. and E. F,, being scTerally examined in his presence, the said 
A.n. is now addressed by me as follows: *^ Having heard the evidence, do you wish 
to say anything in answer to the charge ? you are not obliged to say anything unless 
you desire to do so ; but whatever you say will be taken down in writing, and may be 
given in evidence against you upon your trial ; " whereupon the said A, B, saith as 
follows : 

[Here sta;te whatever the prisoner may say, and in his very words €ls nearly aa 
possible. Get him to sign it if he wiU.] 

A.B. 

Taken before me at the day and year first above mentioned. 



(0. 1.) 
Beeognizance to prosecute or give Evidence. 

: BE it remembered, that on the day of in the year of ^ur Lord 

C, D. of in the township of in the said county, farmer, [or C. D. 

of No, 2j street^ in the parish of in the borough o^ surgeon, of 

which said house he is tenant,J personally came before me, one of Her Majesty's 
justices of the peace for the said county, and acknowledged himself to owe to our 
sovereign lady the Queen the sum of of good and lawful money of Great Britain, 

to be made and levied of his goods and chattels, lands and tenements, to the use of our 
said lady the Queen, her heirs and successors, if he the said C, D. shall fail in the 
condition indorsed. 
Taken and acknowledged the day and year first above mentioned, at before me. 

J.S. 



Cotidition to prosecute. 

The condition of the within-written recognizance is such, that whereas one A.B. 
was this day charged before me /. S., justice of the peace within mentioned, for that 
[S^c, as in the caption of the depositions], if therefore he the said C. D. shall appear 
at tiie next court of oyer and terminer or general gaol delivery [or at the next court of 
general quarter sessions of the peace] to be holden in and for the [county] of * 

and there prefer or cause to be preferred a bill of indictment for the ofTence aforesaid 
against the said A. B., and there also duly prosecute such indictment, then the said 
recognizance to be void, or else to stand in fail force and virtue. 



Condition to prosecute and give Evidence. 

Same as the last form to the asterisk*, and t?ien thus : — " And there prefer or 
cause to be preferred a bill of indictment against the said A. B. for the offence afore- 
said, and duly prosecute such indictment, and give evidence thereon as well to the 
jurors who shall inquire of the said offence as also to them who shall pass upon the 
trial of the said A, B., then the said recognizance to be void, or else to stand in full 
force and virtue." 
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Condition to give Evidence. 

Same as the last form but one to the asterisk*^ and then thus : — **Aiid there g[ive 
such eyidence as he Knoweth upon a bill of indictment to be then and there preferred 
against the said A. B. for the offence aforesaid, as well to the Jurors who shall there 
inquire of the said offence as ^so to the jurors who shall pass upon the trial of the said 
A. B, if the said bill shsdl be found a true bill, then the said recognizance to be ?oid, 
or else to stand in fiill force and virtue." 



II&I2V1CT. 
C. 42. 



(0. 2.) 
Notice of the said Recognizance to he given to the Prosecutor and his Witnesses. 

\ TAKE NOTICE, that you C. D. of are bound in the sum of 

to wit. 3 to appear at the next court of {(general q%tarter sessions of the peace"] in 
and for the county of to be holden at m the said county, and then and 

there [prosecute and] ^ve e^ddence a<^ainst A. B.; and unless you then appear there, 
and [prosecute and^ giye evidence accordingly, the recognizance entered into by you 
will be forthwith levied on you. Dated this day of 184 

/. S. 



(P. 1.) 
Commitment of Witness for refusing to etvter irUo the Recognizance. 

To the constable of and to the keeper of the [house of correction] at 

in the said [county] of 

WHEREAS A. B, was lately charged before the undersigned, [one] of Her 
Majesty's justices of the peace in and for the said [county] of for that [S^c. as in 
the summons to the toitness], and it having been made to appear to [me] upon oath 
that E. F. of was likely to give material evidence for me prosecution, [F] duly 

issued [my summons to the said E. F., requiring him to be and appear] before [me] 
on at or before such other justice or justices of the peace as should then 

be there, to testify what he should know concerning the said charge so made against 
the said A. B. as aforesaid; and the said E. F. now appearing before [me], [or beinj 
brought before [me] by virtue of a warrant in that oehalf, to testify as aforesaid,^ 
hath Deen now eisamined by [me] touching the premises, but being by [me] requirec 
to enter into a recognizance conmtioned to give evidence against the said A. B. hath 
now refused so to do : These are therefore to command you the said constable to take 
the said E. F., and him safely to convejr to the [house of correction] at in the 

[county] aforesaid, and there deliver him to the said keeper thereof, together with 
this precept ; and I do hereby command you the said keeper of the said [house of 
correction] to receive the said E. F. into your custody in the said Aotwe of correc- 
tion, there to imprison and safely keep him untU after the trial of the said A. B. for 
the offence aforesaid, unless in the meantime such E. F. shall duly enter into such 
recognizance as aforesaid in the sum of pounds, before some one justice of the 

peace for the said [county], conditioned in the usual form to appear at the next 
court of [oyer and terminer or general gaol delivery, or general quarter sessions 
of the peace,] to be holden in and tor the [county] of and there to give evidence 

before the grand jury upon any bill of indictment which may then and there be 
preferred against tiie saia A. B. for the offence aforesaid, and also to give evidence 
upon the tnal of the said A. B. for the said offence, if a true bill should be found 
against him for the same. 

Given under my hand and seal, this day of in the year of our Lord 

at in the [county] aforesaid. 



(P. 2.) 



Stibseqttent Order to discharge the Witness. 
To the keeper of the [house of correction] at in the [county] of 

WHEEEAS by [my] order dated the day of [instant] reciting that 

A. B. was lately before them, charged before [me] for a certain offence uerein 
mentioned, and that E. F. having appeared before me, and being examined as a 
witness for the prosecution in that behalf, refused to enter into a recognizance to give 
evidence against the said A. B., and /therefore hereby committed the said E. F, 
to your custody, and required you safely to keep him until after tiie trial of the 
said A. B. for the offence aforesaid, unless in the meantime he should enter into 
such recognizance as aforesaid : And whereas for want of sufficient evidence against 
the said A. B. the said A. B. has not been committed or holden to bail for the said 

E 2 
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11 & 12 Vict, offenoe, but on the contrary thereof has been sinoe diachar(;ed, and it is therefore 
c. 42. ^^^ necenary that the said E. F. should be detained longer in your custody : These 

are therefore to order and direct you the said keeper to diwhaige the said k, F. out 

of your custody as to the laid commitment, and inffer him to go at large. 

wen under [my] hand and seaL this day of in tne year of our 

Lord at in the [couniy] aforesaid. 

/. S. (JU.8.) 



(0.1.) 
Wammt remanding a Pruoner. 

To the constable of and to the [keeper of the house of correction] at 

in the said [couniy] of 

WHEREAS A. B. was this day charaed before the undersigned [one] of Her Majesty's 
justices of the peace in and for the saia [county'] of for that fyc. €U in the warrant 
to apprehetid]: and it appears to me to lie necessary to remand the said A. B. : 
These are therefore to command you the said constable, in Her Majesty's name, forth- 
with to conyey the ^nid A. B, to the [house of correction] at in the said 
[countv]^ and there to deliyer him to the keeper thereof, together with this precept; 
and / hereby command jou the said keeper to receive the said A. B. into your cus- 
tody in the said house or correction, ana there safely keep him until the day of 
instant, when / hereby command you to have Mm at at ^ o'clock in 
the forenoon of the same day before me, or before such other justice or justices of the 
peace for the said [cotintif] as may then be there, to answer further to the said charge, 
and to be further aealt with according to law, unless you shall be otherwise ordered in 
the meantime. 

Giyen under my hand and seaL this day of in the year of our Lord 

at in the [county] aforesaid. 

/. S. (l.8.) 

(Q. 2.) 

Recognizance of Bail instead of Remandy on <m Aiffoumment of Examination. 

: BE it remembered, that on the day of in the year of our Lord 
A. B, Qt labourer^ L. M. of grocer, and N. O. of butcher, person- 

ally came before me, one of Her Majesty's justices of the peace for the said [county], 
ana seyerally acknowledged themselyes to owe to our lady the Queen the seyend sums 
following ; that is to say, the said A. B. the sum of and the said L. M. and 

N. O. the sum of each of good and lawful money of Great Britain, to be made 

and levied of their several goods and chattels, lands and tenements respectively, to 
the use of our said lady the Queen, her heirs and successors, if he the saia A, B. fail 
in the condition indorsed. 
Taken and acknowledged, the day and year first above mentioned, at before me, 

J. tb. 



Condition. 



The condition of the within-written recognizance is such, that whereas the within- 
bounden A. B. was this day [or on last past] charged before me, for that [S^c, as 
in the toarrant] : And whereas the examination of the witnesses for the prosecution 
in this behalf is adjourned until the day of instant, if therefore the said 

A. B. shall appear before me on the said day of instant, at o'clock in tha 
forenoon, or before such other justice or justices of the peace for the said [county] as 
may then be there, to answer [further] to the said charge, and to be farther dealt 
with according to law, then the said recognizance to be void, or else to stand in full 
force and virtue. 



(Q. 3.) 
Notice of such Becognizance to be given to the Accused and his Sureties, 

: TAKE NOTICE, that you A. B. of are bound in the sum of and 

TOUT sureties L. M. and N. O. in the sum of each, that you A. B. appear 

before me J. S., one of Her Majesty's justices of the peace for the [county] of on 

the da}[ of instant, at o'clock in the forenoon, at or 

before such other Justice or justices of the neace for the same [county] as may then be 
there, to answer nirther to the charge maae a^inst you by C. D., and to m further 
dealt with according to law ; and unless you A. B. personally appear accordingly, the 
recognizances entered into by yourself and sureties will be forthwith levied on you and 
them. Dated this day of 184 . 
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(Q. 4.) JJ&12V1CT, 

Certificate of Nonappearance to be indorsed on the Recognizance. C* ^^* 

I HEBE6Y certify, that the said A. B. hath not appeared at the time and place 
in the above condition mentioned, but therein hath made default, by reason whereof 
the within-written recognizance is forfeited. 

/. S, 



(B. 1.) 



Warrant to convey the Accused before a Justice of the County^ 8^0. ^ in which the 

Offence toas committed. 

To W. T.y constable of and to all other peace officers in the said [countyl 

of 

WHEREAS ^. ^. of labourer, hath this day been charged before the under- 

signed, [one] of Her Majesty's justices of the peace in and for the said county of 
for that [S^c. as in the warrant to apprehend^ : and whereas [/] have taken the 
deposition of C. Z)., a witness examined by [me] in this behalf; out inasmuch as [i] 
am informed that the principal witnesses to prove the said offence against the said A.B. 
reside in the [county] of C, where the said offence is alleged to have been committed : 
These are therefore to command you the said constable, in Her Majesty's name, forth- 
with to taJce and convey the said A. B. to the said [e&unty"] of C, and there carry 
him before some justice or justices of the peace in and for that [county], and near unto 
the [parish off).], where the offence is alleged to have been committed, to answer 
further to the said charge before him or them, and to be further dealt witn according 
to law ; and [/] hereby farther command you the said constable to deliver to the said 
justice or justices the information in this behalf, and also the said deposition of C. D. 
now given into your possession for that purpose, together with this precept. 

Given under my hand and seal this day of in the year of our Lord 

at in the [county] aforesaid. 

/, S. (l.8.) 



f 

Is 



(R. 2.) 

Order for Payment of the Constable's Expenses. 

To R. W., Esquire, treasurer of the said coimty of C 

WHEREAS W. T.^ constable of in the county of A.^ hath by virtue of and 

in obedience to a certam warrant of J. S. Esquire [one] of Her Mtges^'s justices of 
the peace in and for the said county of A., taken and conveyed one A. B., charged 
before the said J. S. with having [^c. stating shortly the offence], from in the 

said county of ^. to in the said county of C, a ^stance of miles, 

and produced the said A. B. before me, S, P. one of Her Majesty's justices of the 
>cace in and for the said county of C, and delivered him into the custody of by 

my] direction, to answer to the said charge, and further to be dealt with according to 
aw: and whereas the said W. T..hath also delivered to [me] the said warrant 
together with the information in that behalf, and also the deposition of C. D. in the 
said warrant mentioned, and hath proved to [me] upon oath the handwriting of the 
said J. S. subscribed to the same : and whereas t-'^T have ascertained that the sum 
which oi^ht to be paid to the said W. T. for conveying the said A, B. from the said 
county 01 A. to the said county of C, and taking him before [me], is the sum 
of and that the reasonable expenses of the said W. T. in returning will amount 

to the further sum of making together the sum of : These ai'e therefore 

to order you, as such treasurer of the said county of 6*., to pay unto the said W, T. 
the said sum of according to the form of the statute in such case made 

and provided, for which payment this order shall be your sufficient voucher and 
authorily. 

Given under my hand, this day of 184 . 

J. P. 



(S. 1.) 

Recognizance of Bail. 

BE it remembered, that on the day of in the year of our Lord 

A. B. of labourer, L. M. of grocer, and N, O. of butcher, person- 

ally came before [us] the undersigned, two of Her Majesty's justices of the peace for 
the said [county], and severEdly acknowledged themselves to owe to our lady the 
Queen the several sums following : (that is to say,) the said A. B. the sum of 
and the said L. M. and N. O. the sum of each, of good and lawful money of 
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Special Commitment for Felony. 
of the jvstioef of our lady the Queeii assigned to keep the peaM within the 

To the constable or tithingman of in the said and to the keeper of the 

gaol or bridewell of in the said 

1 THESE are to command yon the said constable or tithingman, in Ker said 
to wit. I Majesty's name, forthwith to convey and to deliyer into the custody of the 
said keeper of the said gaol or bridewell, the bod of late of in the 

said this day charged before on the oath of of and others, for 

that . And yon the said keeper are hereby required to receiye the said into 

yonr custody in the said gaol or bridewell, and there safely and surely keep 

Hereof fiEul not. 

Given under hand and seal , the day of in the year of our 

Lord one thousand eight hundred and at in the said 

(l.s.) 



to be held at 
the 



day of 



Inatrudione for Indictment. 

No. 42 a. 
* Sessions, ) Beg. on the prosecution, 

V. 

184 



! 



for Felony. 



* or Assizes. 



• 

§ 

1 

2 


Names of Prosecutor and 
Witnesses to be placed 
on the Bill of Indict- 
ment. 


Name and Description of 
each Prisoner. 


1 

I 

1 

Charge. 1 




late of the parish of 

in this 

labourer. 

1 


with having on the 
day of 18 , at the 
parish of in this 
stolen (a) one 
of the value of 

of the (6) goods and 
chattels of 


\c) 





Name and residence of the party > 
giving the above instructions J 



{a) State the particulars of the charge, and the description and value of the stolen article. 

(6) " Moneys." 

(c) Add instxiictions for any additional counts in the indictment. 
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Magutraiea* Certificate on Commitment Jor Trial. 

(No. 65o.) 
County of Division. 



11 & 12 Vict. 
c. 42. 



The Queen on the prosecution of 

against 



18 



I For Felony. 



To a constable, for apprehending the prisoner 
at and keei)ing h m custody, and attending 
with h before the examining magistrate, being employed 
therein day 

To constable's expenses keeping the prisoner in custody 
day and night , at ninepence per day, and ninepence 
per night, for e€u:h 



To prosecutor, residing at for 

travelling expenses, day , and 

The like a witness day 

The like a witness day 

The like a witness day 

The like a witness day 

The like a witness day 

The like a witness day 



loss of 
miles • 



time and 



and 


miles... 


and 


miles... 


and 


miles... 


and 


miles. . . 


and 


miles. . . 


and 


miles. . . 



8. 



Maoistbates* Clebkb' Fbes: — 
Information on which to ground search warrant, 28. 

Search warrant 2a 

Examination or prosecutor in writing and oath 

Ditto of witnesses, at 2«. each witness. . 

YoluntaiT statement of prisoner (if moite than a 

general denial), la. each 

Commitment for fyirther examination, la. ...*.... 

Final commiiment 

Recoanizance of prosecutor on remand 

The like of witneaaea {not to exceed four in 

each recognizance)^ 2a 

Notice of recognizance toproaecute^ and wit- 

neaaeay 6d. each 

Becognizjuice of prosecutor on final commitment • • • • 
The fike of witnesses (not to exceed four in each 

recc^izance), 2a. each recognizance 

Notice of recognizance to prosecutor, and wit- 
nesses, 6<2. each 

* Certificate of allowance of expenses 



d. 



6 



I, the undersigned, being one of Her Majesty's justices of the peace of and for the 
said county of do hereby certify that I have examined the account of 

expenses, and that the same api)ear8 to me to be just and reasonable. 

Given under my hand, the day of 18 . 

Committing Mdgiatrate. 



* To include a copy when required, and a form of minute of allowance. 

F 
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18 



I 

i 



1 

2 



Minute of AOowaneefor Expenaea on Trial, 

(No. 72.) 

Amount of County Order, £ 

Reg. on pros, 
day of t against 



* Sessions, I 



for Felony. 



* or Aflslzeti. 



Names of 

Profiecntor and 

WitneaacB. 



Residence. 



Magistrates* Clerks' Fees 

Constable, for keep of Prl- ^ 
soner, ftc. as in Certificate, f 

Carriaf^ of heavy articles) 
before Magistrates j 






*£8 



o 
5^ 



.a 
at 



Amount of 

County 
Allowance. 



2 • 

o n 

K 00 



IS • 

n fli o 

i|s 
•II 



Amount of Magistrate's Certificate, £ 



Indictment 

Court fees, swearing Witness > 

(Bailiflf) \ 

Certificate of former conviction . . 

Search, letter, and postage 

Subpoena and cop .... 

Letter, postage, and service on ) 

Witness J 

Brief 

Counsel and Clerk 

Order for expenses 

Carriage of heavy articles to As- ) 
sizes (or Sessions) ) 



d. 



Total. 



Amount of County Order, £ 



The Prosecutor anu 

each Witness to 

sign his Name on 

receiving Amount 

of Allowance. 



Scale of Allowance 
to Prosecutor and 
Witnesses: — 



Travelling expen 
ses (oneway only) 
6d. per mile, for 
each mile above 
four. 

Ordinary WitnessoK 
per day, 6t. 

Attorneys and Me- 
dicalPractitioners 
per day, 1/. U. 



^timini0ttation of SnMitt ^tU. 

(No. 2.) 

1 1 & 1 2 ViCT, BY the 1 1 & 12 Vict. c. 43, intituled " An Act to facilitate the Performance 
c. 43. ' of ^^ Duties of Justices of the Peace out of Sessions within England and 
' — * Wales, with respect to Summary Convictions and Orders,** after recitiiig 

that it would conduce much to the improvement of the administration of 
justice within England and Wales, so &r as respects summary convictions 
and orders to be made by Her Muesty's justices of the peace therein, 
if the several statutes and parts of statutes relating to the duties of 
such justices in respect of such simunary convictions and orders, were 
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consolidated with such additions and alterations as may be deemed 11 & 12 Vict. 
necessary, and that such duties should be clearly defined by such o. 43. 

positive enactment, it is enacted, "that in all cases where an information 

shall be laid before one or more of Her Majesty's justices of the peace for £iS!iS!5?n'SS? 
any county, riding, division, Uberty, city, borough, or place within England be laid or eom- 
or Wales, that any person has committed or is suspected to have committed p}**°* ™**® ^ 
any offence or act within the jurisdiction of such justice or justices for mttted, justices 
which he is liable by law, upon a summary conviction for the same before "lay issae sum- 
a justice or justices of the peace, to be imprisoned or fined, or otherwise toTnswertoe"' 
punished, and also in all cases where a complaint shall be made to any same, 
such justice or justices upon which he or they have or shall have authority 
by law to make any order for the payment of mone^ or otherwise, then 
and in every such case it shall be lawful for such justice or justices of the 
peace to issue his or their summons (A.) directed to such person, stating 
shortly the matter of such information or complaint, and requiring him to 
appear at a certain time and place before the same justice or justices, or 
before such other justice or justices of the same county, riding, division, 
liberty, city, borough, or place as shall then be there, to answer to the jj^,^ gammons 
said information or complcdnt, and to be further dealt with according to to be serYed. 
law ; and every such summons shall be served by a constable or other 
peace officer, or other person to whom the same shall be delivered, upon 
the person to whom it is so directed, by dehvering the same to the party 
personally, or by leaving the same with some person for him at his hist or 
most usual place of abode ; and the constable, peace officer, or person who 
shall serve the same in manner aforesaid shall attend at the time and place justices not 
and before the justices in the said summons mentioned, to depose, if obUged to issue 
necessary, to the service of the said summons: provided always, that pSSS? ^1^*" 
nothingUin mentioned shaU obUge any justice or justices of the peace TZ:Z 
to issue any such summons m any case where the application for any order allowed for want 
of justices is by law to be made ex parte: provided also, that no objection of form, 
shall be taken or allowed to any information, complaint, or summons, for 
any alleged defect therein in substance or in form, or for anv variance be- 
tween such information, complaint, or summons and the evidence adduced 
on the part of the informant or complainant at the hearing of such in- 
formation or complaint as hereinafter mentioned; but if any such variance 
shall appear to the justice or justices present and acting at such hearing to 
be such that the pajrty so summoned and appearing has been thereby de- 
ceived or misled, it shall be lawful for such justice or justices, upon such 
terms as he or they shall think fit, to adjourn the hearing of the case to if summons be 
some future day." (a) not obeyed, jus- 

Sect. 2. "And be it enacted, that if the person so served with a summons **<^ ™fy ^^^^ 
as aforesaid shall not be and appear before the justice or justices at the time . * 
and place mentioned in such summons, and it shall be made to appear to 
such justice or justices, by oath or affirmation, that such summons was so 
served what shall be deemed by such justice or justices to be a reasonable 
time before the time therein appointea for appearing to the same, then it 

(a) This section gives a justice power in all cases where an information is laid that 
any person has committed, or is suspected to have committed any offence or act for 
whi(& he is liable, upon a summary convictipn, to b^ imprisoned or fined, or otherwise 
punished, and also in all cases in which justices have power to make any order for the 
payment of money or otherwise, to issue a summons requiring the party to appear, &c., 
and directs in ytnai manner the summons may be served, namely, " by dehverinp the 
same to the party personally, or by leaving the same with some person for htm at 
his last or most tisttal place of abode." This is an alteration of the law as it 
formerly stood, which reouired personal service in all cases unless specially dispensed 
with by the act itself : {R. v. Hall, 6 D. & B. 84.) Every reasonable effort, however, 
should still be made to effect personal service : inasmuch as, upon the nonappearance 
of the defendant, the magistrate may issue his warrant of apprehension, or proceed 
ex parte. If the summons is not personally served, it is to be served by leaving it 
witii some person for the defendant at his last or most usual place of abode; merely 
patting it inside the door, or otherwise conveying it into the house, will not be sufficient, 
it must actually be left with some pa-son, and it will be proper on the occasion to 
explain to the party receiving it its purport and importance. 

F 2 
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1 1 & 1 2 ViCT. bIibU be lawful for such justice or justices, if he or they shall think fit, upon 

0. 43. oath or affirmation being made before him or them substantiating the 

~^ matter of such information or complaint to his or their satisfaction, to 

issue his or their warrant (B.) to apprehend the party so summoned, and 

to bring him before the same justice or justices, or before some other 

Justice or justices of the peace in and for the same coun^, riding, division, 
iberty, citr, borough, or place, to answer to the said inrormation or com- 
or max iMne plunt, ana to be nirther dealt with according to law; or upon such in- 
j^<^rantin tb« formation being laid as aforesaid for any offence punishable on conviction 
^ ^' the justice or justices before whom such information shall have been laid 
may, if he or they shall think fit, upon oath or affirmation being made be- 
fore him or them substantiating the matter of such information to his or 
their satisfkction, instead of issuing such summons as aforesaid, issue in 
the first instance his or their warrant (C.) for apprehending the person 
against whom such information shall have been so laid, and bringing him 
before the same justice or justices, or before some other justice or justices 
of the peace in and for the same county, riding, division, liberty, city, 
borougn, or place, to answer to the said information, and to be further 
or If BammonA, dealt with according to law; or if, where a summons shall be so issued as 
lukvirw been duly aforesaid, and upon the day and at the place appointed in and by the said 
oiM^^', tbo Jos- summons for the appearance of the party so summoned, such party shall 
ticea may proceed fiiil to appear accoroiugly in obedience to such summons, then and in 
ex parte, every sucli case, if it be proved upon oath or affirmation to the justice or 

justices then present that such summons was duly served upon such party 
a reasonable time before the time so appointed for his appearance as libre- 
said, it shall be lawful for such justice or justices of the peace to proceed 
ex parte to the hearing of such information or complaint, and to adjudi- 
cate thereon, as fully and effectually, to all intents and purposes, as if such 
party had personally appeared before him or them in obedience to the said 
summons." (a) 
Fui-m of warrant. Sect. 3. "And be it enacted, that every such warrant to apprehend a defen- 
dant, that he may answer to any such information or complaint as aforesaid, 
shall be under the hand and seal or hands and seals of the justice or 
justices issuing the same, and may be directed either to any constable or 
other person by name, or generally to the constable of the parish or other 
district within which the same is to be executed, without naming him, or 
to such constable and all other constables within the county or other dis- 
trict within which the justice or justices issuing such warrant hath or have 
jurisdiction, or generally to all the constables within such last-mentioned 
county or district, and it shall state shortly the matter of the information 
or complaint on which it is founded, and shall name or otherwise describe 
the person against whom it has been issued, and it shall order the con- 
stable or other person to whom it is directed to apprehend the said de- 
fendant, and to oring him before one or more justice or justices of the 
peace (as the case may require) of the same county, riding, division, liberty^ 
city, borough, or place, to answer to the said information or complaint, 
and to be further dealt with according to law; and that it shall not be 
necessary to make such warrant returnable at any particular time, but the 

(a) This section enables a justice in all cases in which under the act he may issue 
his summons in the first instance, to issue his warrant on disobedience to such 
summons, provided oath or af&nnation is made liiat the summons was served a 
reasonable time before the time of appearing, of which of course the justice will be 
the only judge ; but before granting his warrant, it will be necessary that the matter 
of the information or complaint should be substantiated on oath or affirmation. It 
would seem that any one or the kinds of service enumerated in the first section will 
be sufficient, and that the service need not be personal though the words are " (f the 
person so served** &c., particularlv as this act considers tiie leaving of the summons 
with some other person, at his usual place of abode, to be a service upon the person of 
the defendant. But the justice can in no case under the act issue his waiTant in the 
fii-st instance without oath or affirmation, nor unless it bo for an offence punishable 
upon conviction. 
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same may remain in full force until it shall be executed; and such warrant ) i & 1 2 Vict. 
may be executed by apprehending the defendant at any place within the c. 43. 
county, riding, division, liberty, city, borough, or place within which the — r 

justices issuing the same shall have jurisdiction, or, in case of fresh pur- warrant may be 
suit, at any place in the next adjoining county or place within seven miles execated. 
of the border of such first-mentioned county, nding, division, liberty, 
city, borough, or place, without having such warrant backed as hereinafter 
mentioned; and in all cases where such warrant shall be directed to all 
constables or peace officers within the county or other district within which 
the justice or justices issuing the same shaU have jurisdiction, it shall be 
lawful for any constable, headborough, tithingman, borsholder, or other 
peace officer for any parish, township, hamlet, or place situate within the 
limits of the jurisdiction for which such justice or justices shall have acted 
when he or they granted such warrant, to execute such warrant in like 
manner as if such warrant were directed speciallv to such constable by 
name, and notwithstanding that the place in whicn such warrant shall be 
executed shall not be within the parish, township,. hamlet, or place for 
which he shall be such constable, neadborough, tithingman, borsholder, 
or other peace officer; and such of the provisions and enactments con- Certain proYi- 
tained in a certain act of Parliament made and passed in this present ^^ m to^k- 
session of Parliament, intituled 'An Act to facilitate the Performance q/'mg or warrants 
the Duties of Justices of the Peace out of Sessions within England and ^ ^**2ild ^^' 
Wales u)ith respect to Persons charged with indictable Offences,* as to the ^^^ this act. 
backing of any warrant, and the indorsement thereon by a justice of the 
peace or other officer, authorizing the person bringing such warrant, and 
all other persons to whom the same was originally directed, to execute the 
same within the jurisdiction of the justice or officer so making such in- 
dorsement, as are applicable to the provisions of this act, shall extend to 
all such warrants, and to all warrants of commitment issued under and 
by virtue of this act, in as full and ample a manner as if the said several 
provisions and enactments were here repeated and made parts of this act; 
provided always, that no objection shall be taken or allowed to any such No Direction 
warrant to apprehend a defendant so issued upon any such information or S^f^^ ttle*°* 
complaint as aforesaid under or by virtue of this act, for any alleged de- wamnt, or for 
feet therein in substance or in form, or for any variance between it and SiJS?**S^ a 
the evidence adduced on the part of the informant or complainant as here- evident ^ 
inafter mentioned; but if any such variance shall appear to the justice or adduced; 
justices present and acting at such hearing to be such that the party so but if the party 
apprehended under such warrant has been thereby deceived or misled, it J^J^^ ^y the 
shall be lawful for such justice or justices, upon such terms as he or they variation, he may 
shall think fit, to adjourn the hearing of the case to some future day, and Jf^^J^f^ **"^ 
in the meantime to commit (D.) the said defendant to the house of cor- recognilwoeT^ 
rection or other prison, lock-up house, or place of security, or to such 
other custody as the said justice or justices shall think fit, or to discharge 
him upon his entering into a recognizance (E.), with or without surety or 
sureties, at the discretion of such justice or justices, conditioned for his 
appearance at the time and place to which such hearing shall be so ad- 
journed : provided always, that in all cases where a defendant shall be dis- bat if he fail to 
charged upon recognizance as aforesaid, and shall not afterwards appear re-appear.thejus- 
at the time and ph^e in such recognizance mentioned, then the said justice SS tcSmSS^* 
who shall have taken the said recognizance, or any justice or justices who to the clerk of 
may then be there present, upon certifying (F.) upon the back of the said *^® peace. 
recognizance the nonappearance of the ddfendant, may transmit such re- 
cognizance to the clerk of the peace of the county, riding, division, Uberty, 
city, borough, or place within which such recognizance shall have been 
taken, to be proceeded upon in like manner as other recognizances, and 
such certificate shall be deemed sufficient prima facie evidence of such 
nonappearance of the said defendant." 

Sect. 4. ''And be it enacted, that in any information or complaint, or Description of the 
the proceedings thereon, in which it shall be necessary to state the owner- JJJ^J^ ^^ . 
ship of any property belonging to or in the possession of partners, joint 
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11 & 12 Vict, tenants, parceners, or tenants in common, it shall be suflBcient to name 
c. 43. one of such persons, and to state the property to belong to the person so 
— named and another or others, as the case may be, and whenever in any 

information or complaint, or the proceedings thereon, it shall be necessary 
to mention, for any purpose whatsoever, any partners, joint tenants, 
parceners, or tenants in common, it shall be sufficient to describe them in 
of the property manner aforesaid; and whenever in any such information or complaint, 
of countieti; or the proceedings thereon, it shall be necessary to describe the ownership 
of any work or building made, maintained, or repaired at the expense of 
any county, riding, division, hberty, city, borough, or place, or of any 
materials for the making, altering, or repairing of the same, ^ey may be 
therein described as the properiy of the inhabitants of such county, 
of the property riding, division, liberty, city, borough, or place respectively ; and all goods 
for^^^^pSorr^*^ provided by parish officers for the use of the poor may in anv such in- 
formation or compliunt, or the proceedings thereon, be described as the 
goods of the churchwurdens and overseers of the poor of the parish, or 
of the overseers of the poor of the township or hamlet, or of the 
guardians of the poor of the union to which the same belong, without 
of the property in naming any of them ; and all materials and tools provided for the repair 
p«ui^raa^^; ^^ highways at the expense of parishes or other districts in which such 
highways may be situate may be therein described as the property of the 
surveyor or surveyors of such highways respectively, without naming him 
of the prope^ or them ; and all materials or tools provided for middng or repairing any 
tampUterai^ turnpike road, and buildings, ^^ates, lamps, boards, stones, posts, fences, 
Ac. ; or ouier things erected or provided for the purpose of any such turnpike 

road, may be described as the property of the commissioners or trustees 
of the property of such turnpike road, without naming them ; and all property of the 
Jf ^^f"*°"®" commissioners of sewers of any district may be described as the property 

of such commissioners, without naming them." (a) 
Prosecntion and - Sect. 5. '* And be it enacted, that ever7 person who shall aid, abet, ooun- 
SSra^Tabet- '®^* °' procure the commission of any offence which is or heresiter shall be 
tors in the com- punishable on summary conviction shall be liable to be proceeded against 
minion of and convicted for the same, either together with the principal offender, or 

ences. before or after his convic^on, and shall be liable on conviction to the 

same forfeiture and punishment as such principal offender is or shall be by 
law liable, and may be proceeded against and convicted either in the 
county, riding, division, liberty, cit^, borough, or place where such prin- 
cipal offender may be convicted, or m that in which such offence of aiding, 
abetting, counselling, or procuring may have been committed." 
i*r&*i2 Vi^^t ^®^* ^' "^°^ ^® ^* enacted, that such of the provisions and enactments 

c. 42, as to^iis- ^Q ^he act aforesaid made and passed in this present session of Parliament, 
tices in one intituled ' An Act to facilitate the Performance qf the Duties qf Justices 

fo^^'ther'to*"^ q/" the Peace out of Sessions within England and Wales with respect to 
extend to this act. Persons charged with indictable Offences^ whereby a justice of the peace 
for one county, riding, division, liberty, city, borough, or place may act 
for the same whilst residing or being in an adjoining county, riding, 
division, liberty, city, borough, or place of which he is also a justice of 
the peace, or whereby a justice of the peace for any county at large, riding, 
division, or liberty may act as such within any city, town, or precinct 
next adjoiniog thereto or surrounded thereby, being a county of itself, or 
otherwise having exclusive jurisdiction, as are applicable to the provisions 
of this act, shall be deemed to be incorporated into this act, and to extend 
to all acts required of or to be performed by justices of the peace under 
or by virtue of this act, in as full and ample a manner as if the said pro- 
visions and enactments were here repeated and made parts of this act." 
to rammon'irtt!' ^f^' 7' " And be it enacted, that if it shaU be made to appear to any 
nesnes to attend justice of the peace, by the oath or affirmation of any credible person, 

((t) This section makes applicable to summary convictions similar provisions as 
regards the description of property to those which, by Uie 7 Geo. 4, c. 64, apply to 
indictments. 
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that any person within the jurisdiction of such justice is likely to give 11 & 12 Vict; 
material evidence in behalf of the prosecutor or complainant or defendant, c. 43. 
and will not voluntarily appear for the purpose) of being examined as — 

a i^tness at the time and place appointed for the hearing of such informa- denoe'7* ^" 
tion or complaint, such justice may and is hereby required to issue lus 
summons (O. 1 .) to such person under his hand and seal, requiring him 
to be and appear at a time and place mentioned in such summons before 
the said justice, or before such other justice or justices of the peace for the 
same county, riding, division, liberty, city, borough, or place as shaU then 
be there, to testify what he shall know concerning the matter of the said 
information or complaint; and if any person so summoned shall neglect if summons be 
or refuse to appear at the time and place appointed by the said summons, 2*** obeyed, jus- 
and no jiist excuse shall be offered for such neglect or refusal, then (after ^^tSa! ^^ 
proof upon oath or ai&rmation of such summons having been served upon 
such person, either personally or by leaving the same for him with some 
person at his last or most usual place of abode, and that a reasonable sum 
was paid or tendered to him for his costs and expenses in that behalf,) it 
shall be lawful for the justice or justices before whom such person should 
have appeared, to issue a warrant (G. 2.) under his or their hands and 
seals to bring and have such person, at a time and place to be therein 
mentioned, before the justice who issued the said summons, or before 
such other justice or justices of the peace for the same county, riding, 
division, liberty, city, borough, or place as shall then be there, to testify 
as aforesaid, and which said warrant may, if necessary, be backed as here- 
inbefore is mentioned, in order to its being executed out of the jurisdic- 
tion of the justice who shall have issued the same ; or if such justice in certain cases 
shall be satisfied by evidence upoij oath or affirmation, that it is probable °^^?}®*SJ ^": 
that such person will not attend to give evidence without being com- b^tanoe. ^ " 
pelled so to do, then, instead of issuing such summons, it shall be law^ 
for him to issue his warrant (G. 3.) in the first instance, and which, if 
necessary, may be backed as aforesaid ; and if, on the appearance of such Persons appear- 
person so summoned before the said last-mentioned justice or justices, j|J* ^fSS"*to "* 
either in obedience to the said summons or upon being brought before be^examinef, may 
him or them by virtue of the said warrant, such person shall refuse to be ^ committed. 
examined upon oath or affirmation concerning the premises, or shall refuse 
to take such oath or affirmation, or, having taken such oath or affirmation, 
shall refuse to answer such questions concerning the premises as shall 




(G. 4.) under his hand and seal commit the person so refusing 
the common gaol or house of correction for the county, riding, division, 
liberty, city, borough, or place where such person so refusing shall then 
be, thereto remain and be imprisoned for any time not exceeding seven 
clays, unless he shall in the meantime consent to be examined and to 
answer concerning the premises." (a) 

Sect. 8. "And be it enacted, that in all cases of complaints upon which Complaints for 
a justice or justices of the peace may make an order for the payment of JJ^^J^ °®* 
money or otherwise, it shall not be necessary that such complaint shall be ^' 

in writing, unless it shall be required to be so by some particular act of 
Parliament upon which such complaint shall be framed. 

Sect. 9* '' And be it declared and enacted, that in all cases of informations As to proceedings 

for any offences or acts punishable upon summary conviction, any variance Jjj" fofUSm 

between such information and the evidence adduced in support thereof as punishable on 

to the time at which such offence or act shall be aUeffed to have been com- snmniary convic- 

° tions. 

(aj This clause is similar to the one upon the same subject in the first act, except 
that it enables the Justices to compel the attendance of a witness on behalf also of 
the defendant, and gives him a right before being compelled to appear to have a 
reasonable sum paid him for his costs and expenses, but, like the corresponding 
section, it giyes no power to compel the production of documents, for which purpose 
a crown-omcc subpoena will be required. 
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11 & 12 Vict, mitted shall not be deemed material, if it be proved that such information 
c. 43. was in &ct laid within the time limited by law for laying the same; and any 
— variance between such information and the evidence adduced in support 

thereof as to the parish or township in which the offence or act shaU be 
alleged to have been committed shall not be deemed material, provided 
that the offence or act be proved to have been committed within the juris- 
diction of the justice or justices by whom such information shall be heard 
The pftrty and determined ; and if any such variance, or any variance in any other 

o^^T^^'^riL '^P^ between such information and the evidence adduced in support 
tion between thereof, shall appear to the justice or justices present and acting at the 
information and hearing to be such that the party charged by such information mis been 
Smmittodor^ ^ thereby deceived or misled, it shall be lawful for such justice or justices, 
diaehaj-ged upon upon such terms as he or they shall think fit, to ac^oum the hearing of 
'^^'^^fP^''^*^ i the case to some future day, and in the meantime to commit (D.) the said 
defendant to the house of correction or other prison, lock-up house, or 
place of security, or to such other custody as the said justice or justices 
shall think fit, or to discharge him upon his entering into a recognizance 
(£.), with or ^thout surety or sureties, at the discietion of such justice 
or justices, conditioned for his appearance at the time and place to which 
but if he fiui such hearing shall be so adjourned : provided always, that in all cases 
justice mS^* ^® where a defendant shall be mscharged upon recognizance as aforesaid, 
transmit the ^ud shall not afterwards appear at the time and place in such recognizance 
recognizance to mentioned, then the said justice who shall have taken the said recotrni- 

ti^erk of the ^^^ ^^ j,^^ ^, .^^^ ^^^ ^^^ ^^^ y^ ^^^ ^^^^^^ ^^^ 

certifying (F.) upon the back of the said recognizance the nonappearance 
of the defendant, may transmit such recognizance to the clerk of the 
peace of the county, riding, division, liberty, city, borough, or place within 
which such recognizance shall have been taken, to be proceeded upon in 
like manner as other recognizances, and such certificate shall be deemed 
sufficient prima facie evi&nce of such nonappearance of the said de- 
fendant.*'(a) 
Huineriof Sect. 10. ''And be it declared and enacted, that every such complaint 

piSntori^ng ^pon which a justice or justices of the peace is or are or sludl be authorized 
infonnation. by law to make an order, and that every information for any offence or 
act punishable upon summary conviction, unless some particular act of 
ParUament shall otherwise require, may respectively be made or laid with- 
Sued TnS^flrrt ^^* ^^^^ ^^* °' affirmation being made of the truth thereof; except in 
instance, taifor- cases of informations where the justice or justices receiving the same shall 
™*Jontobeupon thereupon issue his or their warrant in the first instance to apprehend the 
oa , ftc. defendant as aforesaid, and in eveiy such case where the justice or justices 

shall issue his or their warrant in the first instance the matter of such in- 
formation shall be substantiated by the oath or affirmation of the infor- 
mant, or by some witness or witnesses on his behalf, before any such 
warrant shall be issued ; and eveiy such complaint shall be for one matter 
of complaint only, and not for two or more matters of complaint ; and 
eveiy such information shall be for one offence only, and not for two or 
more offences ; and eveiy such complaint or information may be laid or 
made by the complainant or informant in person, or by his counsel or 
attorney or other person authorized in that behalf." 
Time limited for Sect. 11." And be it enacted, that in all cases where no time is already 
or Woraoation: o' ^^^ hereafter be specially limited for making any such complaint or 
laying any such information in the act or acts of Parliament relating to 
each particular case, such complaint shall be made and such information 
shall be laid within six calendar months from the time when the matter 
of such complaint or information respectively arose." 
As to the he»Ting Sect. 12. " And be it enacted, that eveiy such complaint and informa- 

(o) The first part of this section appears to be, in effect, a re-enactment of the last 
proviso in the first danse, to tiie observations on which the reader is referred. 

It is deserving of remark that in the case of adjournment provided for by this 
section, no limit is put as to the time over which it may extend. 
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tion shall be heard, tried, determined, and adjudged by one or two or 11 & 12 Vict. 
more justice or justices of the peace, as shaU be directed by the act of c. 43. 
Parliament upon which such complaint or information shall be framed, or -— 
such other act or acts of Parliament as there may be in that behalf; and ^iformaiions?^" 
if there be no such direction in any such act of Parliament, then such 
complaint or information may be heard, tried, determined, and a4judged 
by any one justice* of the peace for the county, riding, division, liberty, 
ci^, borough, or place where the matter of such information shall have 
arisen ; and the room or place in which such justice or justices shall sit to f^^ * rfTurit 
hear and try any such complaint or information shall be deemed an open and to h^com- 
public court, to which the public generally may have access, so far as the plaints, &c. to be 
same can conveniently contain them ; and the party against whom such ^^^ *" ®^° 
complaint is made or information laid shall be admitted to make his full p^j* .iifl-«d 
answer and defence thereto, and to have the witnesses examined and to plead by conn- 
cross-examined by counsel or attorney on his behalf; and every com- sel or attorney, 
plainant or informant in any such case shall be at liberty to conduct 
such complaint or information respectively and to have the witnesses 
examined and cross-examined by counsel or attorney on his behalf." (a) 

Sect. 13. " And be it enacted, that if at the day and place appointed in if defendant doe* 
and by the summons aforesaid for hearing and determining such com- J®* *^^"vi?Ild 
plaint or information the defendant against whom the same shall have to^he^wd de- 
Deen made or laid shall not appear when called, the constable or other tennino. or Usne 
person who shall have served him with the summons in that behalf shall JJ^^^the bear- 
then declare upon oath in what manner he sensed the said summons; ing.tui defendant 
and if it appear to the satisfaction of any justice or justices that he duly *• ww^ended. 
served the said summons, in that case such justice or justices may pro- 
ceed to hear and determine the case in the absence of such defendant, or 
the said justice or justices, upon the nonappearance of such defendant as 
aforesaid, may, if he or they think fit, issue his or their warrant in 
manner hereinbefore directed, and shall a4joum the hearing of the said 
complaint or information until the sM defendant shall be apprehended ; 
and when such defendant shall afterwards be apprehended under such 
warrant he shall be brought before the same justice or justices, or some 
other justice or justices of the same county, riding, division, Uberty, city, 
borough, or place, who shaU thereupon, either by his or their warrant 
(H.), commit such defendant to the nouse of correction or other prison, 
lock-up house, or place of security, or, if he or they think fit, verbally to 
the custody of the constable or other person who shall have apprehended 
him, or to such other safe custody as ne or they shall deem fit, and order 
the siud defendant to be brought up at a certain time and place before 
such justice or justices of the peace as shall then be there, of which said 
order the complainant or informant shall have due notice ; or if upon the if defendant 
day and at the nlace so appointed as aforesaid such defendant shall attend '^JJJt^Jte ^dSi 
voluntarily in obedience to the summons in that behalf served upon him, not j^ttce may 
or shall be brought before the said justice or justices by virtue of any dismiss toe com- 
warrant, then, if the complainant or informant, having had such notice SiscretiOTi' ^' ** 
as aforesiud, do not appear, by himself, his counsel, or attorney, the said adjourn hearing 
justice or justices shall dismiss such comphdnt or information, unless for JJSjjJJJ^deSi- 
some reason he or they shall think proper to adjourn the hearing of the dant v^ xeoog- 
same unto some other day, upon such terms as he or they shall think fit, ni»mces ; 
in which case such justice or justices may commit (D.) the defendant in 
the meantime to the house of correction or other prison, lock-up house, 
or place of security, or to such other custody as such justice or justices 

J a) By this section every oomplaint and information may be heard and deteimined 
ore one instice, when not otherwise directed to be before two or more by the parti- 
eular act oi Parliament, and the room in which the hearing takes place is declared to 
be an open and public court. The section also, after providing for the right of the 
aecnsed to make his full answer and defence, &c., by counsel or attorney, as enacted 
by the 6 & 7 WiU. 4. c. 114, (which to this extent is repealed by the 36th section of 
the present act), coniers similar powers upon the complainant and informant, which, 
singularly enough, were omitted nrom the act above recited. 
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shall think fit, or may discharge him upon his entering into a recognizance 
(E.), with or without surety or sureties, at the discretion of sucn justice 
or justices conditioned for nis appearance at the time and place to which 
such hearing shall he so adjourned; and if such defendant shall not 
afterwards .appear at the time and place mentioned in such recognizance, 
then the saia justice who shall have taken the said recognizance, or any 
justice or justices who may then be there present, upon certifying (F.) on 
the back of the recognizance the nonappearance of the defendant, may 
transmit such recoja^nizance to the clerk of the peace of the county, riding, 
division, liberty, city, borough, or place within which the offence shiSl 
be laid to have been committed, to be proceeded upon in like manner 
as other reco^izances, and such certificate shall be deemed sufficient 
primd facie evidence of such nonappearance of the said defendant ; but if 
Doth parties appear, either personzdly or by their respective counsel or 
attorneys, before the justice or justices who are to hear and determine 
such complaint or information, then the said justice or justices shaU 
proceed to hear and determine the same." 

Sect. 14. '' And be it enacted, that where such defendant shall be present 
at such hearing the substance of the information or complaint shall be 
stated to him, and he shall be asked if he have any cause to show why he 
should not be convicted, or why an order should not be made against him, 
as the case mav be, and if he thereupon admit the truth of such informa- 
tion or complaint, and show no cause or no sufficient cause why he should 
not be convicted, or why an order should not be made against him as the 
case may be, then the justice or justices present at the said hearing shaU 
convict him or make an order against him accordingly ; but if he do not 
admit the truth of such information or complaint as aforesaid, then the 
said justice or justices shall proceed to hear the prosecutor or complainant, 
and such witnesses as he may examine and such other evidence as he may 
adduce, in support of his information or complaint respectively, and also 
to hear the derendant and such witnesses as he may examine and such 
other evidence as he may adduce in his defence, and also to hear such 
witnesses as the prosecutor or complainant may examine in reply, if such 
defendant shall have examined any witnesses or given anv evidence other 
than as to his the defendant's general character; but tne prosecutor or 
complainant shall not be entitled to make any observations m reply upon 
the evidence given by the defendant, nor shall the defendant be entitled 
to make any observations in reply upon the evidence ffiven by the prose- 
cutor or complainant in reply as aforesaid ; and the said justice or justices, 
having heard what each party shall have to say as aforesaid, and the wit- 
nesses and evidence so adduced, shall consider the whole matter, and 
determine the same, and shall convict or make an order upon the defen- 
dant, or dismiss the information or complaint, as the case may be ; and if 
he or they convict or make an order against the defendant, a minute or 
memorandum thereof shall then be made, for which no fee shall be paid, 
And the conviction (1. 1 — 3.) or order (K. 1 — 3.) shall afterwards be drawn 
up by the said justice or justices in proper form, under his or their hand 
and seal or hands and seals, and he or they shall cause the same to be 
lodged with the derk of the peace, to be by him filed among the records 
of the general quarter sessions of the peace ; or if the said justice or 
justices shall dismiss such information or complaint, it shall be lawful for 
such justice or justices, if he or they shall think fit, being required so to 
do, to make an order of dismissal of the same (L.) and shall give the ' 
defendant in that behalf a certificate thereof (M.) which said certificate 
afterwards, upon being produced, without further proof, shall be a bar to 
any subsequent information or complaint for the same matters respectively 
against the same party : provided sdways, that if the information or com- 
plaint in any such case snail negative any exemption, exception, proviso, 
or condition in the statute on wmch the same shall be firamed, it snail not 
be necessary for the prosecutor or complainant in that behalf to prove 
such negative, but the defendant may prove the affirmative thereof m hia 
defence, if he would have advantage of the same." 
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Sect. 15. ''And be it enacted, that every prosecutor of any such in- ll&12ViCT« 
formation, not having any pecuniary int^erest in the result of the same, and c 43. 
every complainant in any such complaint as aforesaid, whatever his in- p^^"7r" 
terest may be in the result of the same, shall be a competent witness to compi^niutohi 
support such information or complaint respectively ; and every witness at certain casea to 
any such hearing as aforesaid shall be examined upon oath or affirmation, ^^twita^Msi 
and the justice or justices before whom any such witness shall appear for and examined 
the purpose of being so examined shall have ftdl power and autnority to ^Po° °****' **• 
administer to everv such witness the usual oath or affirmation." 

Sect. 16. "Ana be it enacted, that before or during such hearing of Pj^r to jiwttcea 
any such information or complaint it shall be lawful for anv one justice, hei^ng of caMs, 
or for the justices present, in their discretion, to adjourn the hearing of and commit de- 
the same to a certam time and place to be then appointed and stated in J^ato go at*^*' 
the presence and hearing of the party or parties, or their respective at- urge, or dia. 
tomeys or agents then present, and in the meantime the said justice or charge him upon 
justices may suffer the aefendant to go at large, or may commit (D.) him nizwce;'^^^^' 
to the common gaol or house of correction or other prison, lock-up house, 
or place of security in the county, riding, division, liberty, city, borough, 
or place for which such justice or justices shall be then acting, or to such 
other safe custody as the said justice or justices shall think fit, or mav 
discharge such defendant upon his entering into a recognizance (E.)> with 
or without suretv or sureties, at the discretion of such justice or justices, 
conditioned for his appearance at the time and place to which such hear- 
ing or further hearing shall be acyoumed ; and if at the time or place to 
wtuch such hearing or further hearing shall be so adjourned either or both 
of the parties shall not appear personally, or by his or their counsel or 
attorneys respectively, before the said justice or justices, or such other 
justice or justices as shall then be there, it shall be lawful for the. justice 
,or justices then there present to proceed to such hearing or further hearing 
as if such party or parties were present ; or if the prosecutor or complain- 
ant shall not appear, the said justice or justices may dismiss such infor- 
mation or complaint, with or without costs, as to such justices shall seem 
fit: provided always, that in all cases where a defendant shall be dis- ^^'^*»ef^to 
charged on recognizance as aforesaid, and shall not afterwards appear at ji^ti^SISnnmy ^ 
the time and place mentioned in such recognizance, then the stud justice transmit the re- 
or justices who shall have taken the said recognizance, or any other jus- Sf cieritof'the 
tice or justices who may then be there present, upon certifying (F.) on peace. 
the back of the recognizance the nonappearance of such accused party, 
may transmit such recognizance to the clerk of the peace of the county, 
liding, division, liberty, city, borough, or place within which such recog- 
nizance shall have been taken, to be proceeded upon in like manner as 
other recognizances, and such certificate shall be deemed sufficient prima 
facie evidence of such nonappearance of the said defendant." 

Sect. 17." And be it enacted, that in all cases of conviction where no J^rm of convic- 
particular form of such conviction is or shall be given by the statute ®^ ""* 

creating the offence or regulating the prosecution for the same, and in all 
cases of conviction upon statutes hitherto passed, whether any particular 
form of conviction have been therein given or not, it shall be lawful for 
the justice or justices who shall so convict to draw up his or their convic- 
tion on parchment or on paper in such one of the forms of conviction 
(I. 1 — 3.) in the schedule to this act contained as shall be applicable to 
such case, or to the like effect ; and where an order shall be made, and no 
particular form of order is or shall be given by the statute giving authority 
to make such order, and in all cases of orders to be made under the au- 
thority of any statutes hitherto passed, whether any particular form of 
order shall therein be given or not, it shall be lawfid. for the justice or 
justices by whom such order is to be made to draw up the same in such 
one of the forms of orders (K. 1 — 3.) in the schedule to this act con- 
tained as may be applicable to such case, or to the like effect ; and in all 
cases where by any act of Parliament authority is given to commit a person 
to prison, or to levy any sum upon his goods or chattels by distress, for 
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not obcjing aoj order of m justice or joslioes, tiie defendmt riudl be 
lenred wMi m oomr of the minate of soA order before aoy wamiit of 
oommitment or of distress shall issue in tiiat behalf, and sndi order or 
minate shall not form any part of soch warrant of oommitnient or of 

distres8."(a) 

Sect. 18. " And be itenacted, that in all eases of snmnuyy oomriction 
or of orders made by a jostioe or jnstioes of the peace it sh^ be bnrfol 
for the justice or justices malring the same, in his or Hbar discretion, to 
award and order in and by snch conviction or order that the defen<^nt 
shall pay to the prosecotor or complainant r e sp ect iv e l y sodi ooets as to 
such justice or justices shall seem just and reasonable in €bai behalf; 
and in cases where such justice or justices, instead of convicting or TnalHwy 
an order as aforesud, shall dismiss the information or complaint, it shall 
be lawful for him or them^ in his or their discretion, in and by his or tiieir 
order of dismissal to award and order that the prosecotor or complainant 
respectively shall pay to the defendant such costs as to such justice or 
justices shall seem just and reasonable, and the sums so allowed for costs 
shall in all cases be spediled in such connction or order, or order of dis- 
missal aforesaid, and the same shall be recoverable in the same manner 
and under the same warrants as any penalty or sum of mon^ adjudged 
to be paid in and by such conviction or order is to be recoverable ; and in 
cases where there is no such penally or sum to be thereby recovered then 
such costs shall be recoverable by distress and sale <^ the goods and 
chattels of the party, and in default of such distress by imprisonment, 
with or without hard labour, for any lame not exceeding one calendar 
month, unless such costs shall be sooner paid."(6) 

Sect. 19. "And be it enacted, that where a conviction adjudges a pe- 
cuniary penalty or compensation to be paid, or where an order requires 
the payment of a sum oi money, and by the statute authorizing sudi con- 
viction or order such penalty, compensation, or sum of money is to be 
levied upon the goods and chattels of the defendant by distress and sale 
thereof, and also in cases where by the statute in that behalf no mode of 
raising or levying such penalty, compensation, or sum of money, or of 
enforcing the payment of the same, is stated or provided, it shall be lawful 
for the justice or justices making such conviction or order, or for any 

iustice of the peace for the same county, riding, division, liberty, city, 
>orough, or place, to issue his or their warrant of distress (N. 1. 2.) for 
the purpose of levying the same, which said warrant of dislsess shall be 
in writing under the hand and seal of the justice making the same ; and 
if after delivery of such warrant of distress to the constable or constables 
to whom the same shall have been directed to be executed sufficient dis- 
tress shall not be found within the limits of the junsdiction of the justice 
granting such warrant, then, upon proof alone being made on oath of the 
handwriting of the justice granting such warrant before any justice of 
any other county or place such justice of such other county or place shall 
thereupon make an indorsement (N. 3.) on such warrant, signed with his 
hand, authorizing the execution of such warrant within the limits of his 
jurisdiction, by virtue of which said warrant and indorsement the penalty 
or sum aforesaid, and costs, or so much thereof as may not have been 
before levied or paid, shall and may be levied by the person bringing 
such warrant, or oy the person or persons to whom such warrant was 
originally directed, or by any constable or other peace officer of such 
las&mentioned county or place, by distress and sale of the goods and 

(a) It will of course not escape the attention of justices that this clause will not 
apply to conyictions or orders upon acts subsequently passed, if those acts themselyes 
contain the requisite forms. 

It should also bo observed that the latter part of this section applies only to 
orders, and not to conyictions. 

(b) The mode now of enforcing the payment of costs is the same as that of enforcing 
the penalty ; so that, in cases where the punishment is to be placing in the stocks, the 
same course wUl be adopted for recovering the costs. 
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chattels of the defendant m sueh other county or place : provided always, 1 1 & 12 Vict. 
that whenever it shall appear to any justice of the peace to whom ap- c. 43. 
plication shall be made for any such warrant of distress as aforesaid that ~r~~ 

the issuing thereof would be ruinous to the defendant and his family, or issJng a warrant 
wherever it shall appear to such justice, by the confession of the defend&nt would be ruinooa 
or otherwise, that he hath no goods or chattels whereon to levy such ^h^^J^ere '«% 
distress, then and in every such case it shall be lawM for such justice, if no goods, justice 
he shall deem it fit, instead of issuing such warrant of distress, to commit £*^-^°^°^* ***™ 
such defendant to the house of correction, or if there be no house of ^ °' 
correction within his jurisdiction then to the common gaol, there to be 
imprisoned, with or without hard labour, for such time and in such manner 
as oy law such defendant might be so committed in case such warrant of 
distress had issued, and no goods or chattels could be found whereon 
to levy such penalty or sum and costs aforesaid."(a) 

Sect. 20. " And be it enacted, that in aU cases where a justice of the Justice, after 
peace shall issue any such warrant of distress it shall be la^i^ for him SS^5flJ?d^. 
to suffer the defendant to go at large, or verbally or by a written warrant dan^ to go'at 
in that behalf, to order the defendant to be kept and detained in safe ]^^®> ^^ ^^^L 
custody until return shall be made to such warrant of distress, unless untureturn*^^* 
such defendant shall give sufficient security, by recognizance or otherwise, made, unless he 
to the satisfaction of such justice, for his appearance before him at the f^JSSwJnoe^-^^ 
time and place appointed for the return of such warrant of distress, or 
before such other justice or justices for the same county, riding, division, 
liberty, city, borough, or place as may then be there : provided always, but if he fidi to 
that in all cases where a defendant shall give security by recognizance as ™-ftPP«»r, the 
aforesaid, and shall not afterwards appear at the time and place in such tranami?the re- 
recognizance mentioned, then the said justice who shall have taken the cognizance to 
said recognizance, or any justice or justices who may then be there present, p^^f ^^ **' *^* 
upon certifying (F.) on the back of the recognizance the nonappearance 
of the defendant, may transmit such recognizance to the clerk of the 
peace of the county, riding, division, hberty, city, borough, or place 
within which the offence shall be laid to have been committed, to be pro- 
ceeded upon in like manner as other recognizances, and such certificate 
shall be deemed sufficient prifiu^ facie evidence of such nonappearance of 
the said defendant."(6) 

Sect. 21. ''And be it enacted, that if at the time and place appointed in de&nit of suf- 
fer the return of anjr such warrant of distress the constable who shall ^^ ju^^^y 
have had the execution of the same shall return (N. 4.) that he could find commit defen- 
no goods or chattels or no sufficient goods or chattels whereon he ^*°* *® prison. 
could levy the sum or sums therein mentioned, together with the 
costs of or occasioned by the levying of the same, it shall be lawful 
for the justice of the peace before whom the same shall be returned 
to issue his warrant of commitment (N. 5.) under his hand and 
seal, directed to the same or any other constable reciting the con- 
viction or order shortly, the issuing of the warrant of distress, and the 
return thereto, and requiring such constable to convey such defendant to 
the house of correction, or if there be no house of correction then to the 
common gaol of the county, riding, division, liberty, city, borough, or 
place for which such justice shall then be acting, and there to dehver him 
to the keeper thereof, and requiring such keeper to receive the defendant 
into such house of correction or gaol, and tnere to imprison him, or to 
imprison him and keep him to hard labour, in such manner and for such 
lime as shall have been directed and appointed by the statute on which 
the conviction or order mentioned in such warrant or distress was founded, 

(a) Power is given by this section to justices to issue their warrant of distress, to 
recoTer any penalty or compensation in all cases of conyictlons or orders in which no 
mode of raising or levying the penalty or sum is provided ; and it also consolidates the 
provisions relative to warrants of distress of the 33 Geo. 3, c. 55, s. 3 : 5 Geo. 4, c. 18^ 
88. 1 and 4, which acts (so far as relates to the subject) are repealed by the 36th 
section. 

(6) This section further carries out the provisions of the 5 Geo. 4, c. 18, s. 1. 
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11 & 12 Vict, unless the sum or sums adjudged to be paid, and all costs and chaiffes of 
c. 43. the distress, and also the costs and charges of the commitment and con- 

veying of the defendant to prison, if such justice shall think fit so to 

order, (the amount thereof bemg ascertained and stated in such commit- 
ment,) shall be sooner paid. 
In an cases of Sect. 22. '^ And whereas by some acts of Parliament justices of the 

genaities, ronvic- peace are authorized to issue warrants of distress to levy penalties or 
wh^^the statate Other siuns recovered before them by distress and sale of the offender's 
provides no goods, but no further remedy is thereby provided in case no sufficient dis- 
^^i«», juBh^^ tress be found whereon to levy such penidties; be it therefore enacted, that 
tice may commit in all such cases, and in all cases of convictions or orders where the statute 
priwn*°* ^ ^^ which the same are respectively founded provides no remed]^ in case it 
shall be returned to a warrant of distress thereon that no sufficient goods 
of the party against whom such warrant shall have been issued can be 
found, it shall nevertheless be lawful for the justice to whom such return 
is made, or to any other justice of the peace for the same county, riding, 
division, liberty, city, borough, or place, if he or thev shall think fit, by 
his warrant as sibresaid, to commit the defendant to tne house of correc- 
tion or common ffaol as aforesaid for any term not exceeding three calendar 
months, unless tne sum or sums adjudged to be paid, and all costs and 
charges of the distress, and of the commitment and conveying of the 
defendant to prison (the amount thereof being ascertained and stated in 
such commitment,) shall be sooner paid." 
Power to Justices Sect. 23. ''And be it enacted, that in all cases where the statute by 
to order commit- virtue of which a conviction for a penalty or compensation, or an order 
Loi^cefor n^- ^^r the payment of money, is made, makes no provision for such penalty 
payment of a or compensation or sum being levied by distress, but directs that if the 
S^OTdSi^to **™® ^® ^ot pwd forthwith, or within a certain time therein mentioned, 
be paid. or to be mentioned in such conviction or order, the defendant shall be 

imprisoned, or imprisoned . and kept to hard labour, for a certain time, 
unless such penalty, compensation, or sum shall be sooner pcdd, in every 
such case such penalty, compensation, or sum shall not be levied by dis- 
tress, but if the defendant do not pay the same, together with costs, if 
awarded, forthwith, or at the time specified in such conviction or order 
for the payment of the same, it shaU be lawful for the justice or justices 
making such conviction or order, or for any other justice of the peace 
for the same county, riding, division, liberty, city, borough, or place, to 
issue his or their warrant of commitment (O. 1. 2.) under his or their 
hand and seal, or hands and seals, requiring the constable or constables 
to whom the same shall be directed to take and convey such defendant 
to the house of correction or common gaol for the county, riding, division, 
liberty, city, borough, or place aforesaid, as the case may be, and there to 
deliver him to the keeper thereof, and requiring such keeper to receive 
such defendant into such house of correction or gaol, ana there to im- 
prison him, or to imprison him and keep him to hard labour, as the case 
may be, for such time as the statute on which such conviction or order is 
founded as aforesaid shall direct, unless the sum or sums adjudged to be 
paid, and also the costs and charges of taking and conveying the de- 
fendant to prison, if such justice or justices shall think fit so to order, 
shall be sooner paid." 
Power to Justices Sect. 24. ''And be it enacted, that where a conviction does not order 
to order commit- the payment of any penalty, but that the defendant be imprisoned, or 
convictionte^not ^prisoJ^ed and kept to hard labour, for his offence, or where an order is 
for a penalty, nor not for the payment of money, but for the doing of some other act, and 
the order for pay. directs that lu casc of the defendant's neglect or refusal to do such act he 
uiTthe p^^l shall be imprisoned, or imprisoned and kept to hard labour, and the 
ment is by im- defendant neglects or refuses to do such act, in every such case it shall 
prisonment, &c. ^^ lawful for such justice or justices making such conviction or order, or 
for some other justice of the peace for the same county, riding, division, 
liberty, city, borough, or place, to issue his or their warrant of commit- 
ment (P. 1. 2.) under his or their hand and seal or hands and seals, and 
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requiring the constable or constables to whom the same shall be directed, 11 & 12 Vict. 
to take and convey such defendant to the house of correction or common c. 43. 
gaol for the same county, riding, division, hberty, city, borough, or place, — 

as the case may be, and there to deliver him to the keeper thereof, and 
requiring such keeper to receive such defendant into such house of cor- 
rection or gaol, ana there to imprison him, or to imprison him and keep 
him to hard labour, as the case may be, for such tune as the statute on 
which such conviction or order is founded as aforesaid shall direct ; and f ?!|^^^?^ 
in all such cases, where by such conviction or order any sum for costs shall ^^ in defauit*"* 
be adjudged to be* paid by the defendant to the prosecutor or complainant, defendant maybe 
such sum may, if the justice or justices shall think fit, be levied by war- fJJ^^^^jS*'^ * 
rant of distress (P. 3. 4.) in manner aforesaid, and in default of distress 
the defendant may, if such justice or justices shall think fit, be committed 
(P. 5.) to the same house of correction or common gaol in manner afore- 
said, there to be imprisoned for any time not exceeding one calendar 
month, to commence at the termination of the imprisonment he shaU 
then be undergoing, unless such sum for costs, and all costs and charges 
of the said distress, and also the costs and charges of the commitment 
and conveying of the defendant to prison, if such justice or justices shall 
think fit so to order, shall be sooner paid." 

Sect. 26. " And be it enacted, that where a justice or justices of the impriaonment 
peace shall upon any such information or complaint as aforesaid adjudge offenclS'tocom * 
the defendant to be imprisoned, and such defendant shall then be in mence at expira- 
prison undergoing imprisonment upon a conviction for any other offence, tion <>'«">* for 
the warrant of commitment for such subsequent offence shall in every ^^ ^^ ^ *°*^' 
such case be forthwith delivered to the gaoler to whom the same shall be 
directed ; and it shall be lawM for the justice or justices issuing the 
same, if he or they shall think fit, to award and order therein and thereby 
that the imprisonment for such subsequent offence shall commence at the 
expiration of the imprisonment to which such defendant shall have been 
previously adjudged or sentenced." 

Sect. 26. ''And be it enacted, that where any information or com- ifinibrmationbe 
plaint shall be dismissed with costs as aforesaid, the sum which shall be dismtesed cost* 
awarded for costs in the order for dismissal may be levied by distress ^distrera^^n 
(Q. 1.) on the ffoods and chattels of the prosecutor or complainant in prosecutor, Ac. 
manner aforesaid ; and in default of distress or payment such prosecutor J^y i« com^* 
or complainant may be committed (Q. 2.) to the house of correction or mitted. 
common ffaol in manner aforesaid, for any time not exceeding one calen-* 
dar month, unless such sum, and all costs and charges of the distress, 
and of the commitment and conveying of such prosecutor or complainant 
to prison (the amount thereof being ascertained and stated in such com- 
'mitment), shall be sooner paid." 

Sect. 27. " And be it enacted, that after an appeal against any such After appeal 
conviction or order as aforesaid shall be decided, if the same shall be de- JSi* OT^ortEr*^ 
dded in fiivour of the respondents, the justice or justices who made such justice may issue 
conviction or order, or any other justice of the peace of the same county, JJJ"^*" °' ^^ 
riding, division, liberty, city, borough, or place, may issue such warrant tion of tti?wme. 
of distress or commitment as aforesaid for execution of the same, as if no 
such appeal had been brought; and if upon any such appeal, the court Costs of appeal, 
of quarter sessions shall order either party to pay costs, such order shall ^®^ recovered. 
direct such costs to be paid to the clerk of the peace of such court, to be 
by him paid over to the party entitled to the same, and shall state within 
what time such costs shall he paid ; and if the same shall not be paid 
within the time so limited, and the party ordered to pay the same shall 
not be bound by any recognizance conditioned to pay such costs, such 
clerk of the peace or his deputy, upon application of tne party entitied to 
such costs, or of any person on his behsJf, and on payment of a fee of 
one shilling, shall grant to the party so applying a c^ificate (R.) that 
such costs have not been paid ; and upon production of such certificate 
to any justice or justices of the peace for the same county, riding, division, 
liberty, city, borough, or place, it shall be lawfiil for him or them to 



11 & 12 Vict, enforce the payment of Buch costs by warrant of distress (S. 1.) in man- 
c. 43. ner aforesaia, and in default of distress he or they may commit (S. 2.) 
— the party against whom such warrant shall have issued in manner herein- 

before mentioned for any time not exceeding three calendar months, 
unless the amount of sucn costs, and all costs and charges of the distress, 
and also the costs of the commitment and conveying of the said party to 
prison, if such justice or justices shall think fit so to order (the amount 
thereof being ascertained and stated in such commitment), shall be 
sooner paid." (a) 
Onwm«ntof Sect. 28. "And be it enacted, that in all cases where any person 
S^ssi^ttobe against whom a warrant of distress shall issue as aforesaid shall pay or 
levied, or the tender to the constable having the execution of the same the sum or sums 
»OTied'for™oni' *^ ®^^^ Warrant mentioned, together with the amount of the expenses of 
payment Bhaii be such distress up to the time of such payment or tender, such constable 
^*^<^^^^'^* shall cease to execute the same ; and in all cases in which any person 

shall be impnsoned as aforesaid for nonpayment of any penalty or other 
sum, he may pay or cause to be paid to the keeper of the prison in which 
he shall be so imprisoned the sum in the warrant of commitment men- 
tioned, together with the amount of the costs, charges, and expenses (if 
any) therein also mentioned, and the said keeper shall receive the same, 
and shall thereupon discharge such person, if he be in his custody for no 
other matter." 
In cases of snm- Sect. 29. " And be it enacted, that in all cases of summary proceedings 
^e]mSoe^Ky* before a justice or justices of the peace out of sessions upon any informa- 
iasne snmmonsoF tion or complaint as aforesaid it shall be lawful for one justice to receive 
aA^^n^ciion^^ ^^^^ information or complaint, and to grant a summons or warrant 
or order may thereon, and to issue his summons or warrant to compel the attendance 
S^aaf Ac°* of of any witnesses, and to do all other necessary acts and matters prelimi- 
""^^^ nary to the hearing, even in cases where by the statute in that behalf such 

information or complaint must be heard and determined by two or more 
justices ; and after tne case shall have been so heard and determined one 
justice may issue all warrants of distress or commitment thereon ; and it 
shall not be necessary that the justice who so acts before or after such 
hearing shall be the justice or one of the justices by whom the said case 
shall be heard and determined : provided always, that in all cases where 
by statute it is or shall be required that any such information or complaint 
shall be heard and determined by two or more justices, or that a convic- 
tion or order shall be made by two or more justices, such justices must be 
present and acting together during the whole of the hearing and determi* 
nation of the case." 
Regulations as to Sect. 30. " And be it enacted, that the fees to which any clerk of the 
cier^^^. peace, clerk of the special sessions, or clerk of the petty sessions, or clerk' 
to any justice or justices out of sessions, shall be entitled shall be ascer- 
tained, appointea, and regulated in manner following : (that is to say,) 
the justices of the peace at their quarter sessions for the several counties, 
ridings, divisions of counties, and liberties throughout England and 
Wales, and the council or other governing body of every borough in 

(a) This section would have been more complete if it had given power also to the 
quarter sessions, on the decision of the appeal in favour of the respondents^ to have 
issued a warrant of distress or commitment, instead of compelling a resort to mdividual 
justices, which may be prodactive of great delay and inconvenience ; it would also 
nave been convenient if a provision had been inserted similar to that contained in 
sect. 26, for ad^ng the imprisonment for the nonpayment of the costs to the other 
imprisonment, to commence at the expiration of the nrst imprisonment, which would 
have operated as a proper check against Mvolous appeals.. 

It would have been well if the present or some other section had explained how the 
defendant is to be dealt with in the event of his havinff suffered a portion of the im- 
prisonment, or having failed to prosecute his appeal. Much doubt at present exists as 
to how the justices are to proceed in either case : (Rex v. Twyford, 6 A. & E. 430 ; 
Beg, V. The Recorder of Bolton, 1 New Sess. Ca. 416 ; Ex parte Lord, 1 Bail Ct. 
Eep. 222 ; Bex v. Beaaer;! Stra. 631.) 



England and Wales^ shall, from time to time as thejr shall see fit respec- 11 &12V1GT. 
tively, make tables of the fees which in their opinion should be paid to c. 43. 
the clerks of the peace, to the clerks of special and petty sessions, and to — 

the clerks of the justices of the peace within their several jurisdictions, 
and which said tables respectively, being signed by the chairman of every 
such court of quarter sessions, or by the mayor or other head officer of 
any such borough respectiveljf, shaJI be laid before Her Majesty's prin- 
cipal secretary of state ; and it shall be lawM for such secretary of state, 
if he thinks nt, to alter such table or tables of fees, and to subscribe a 
certificate or declaration that such fees are proper to be demanded and 
received by the several clerks of the peace, clerks of special sessions and 
petty sessions, and the clerks to the several justices of the peace through- 
out Enffland and Wales ; and such secretary of state shall cause copies of 
such table or set of tables of fees to be transmitted to the several clerks of 
the peace throughout England and Wales, to be by them distributed to 
the several clerks of specisd sessions and petty sessions, and to the clerks 
to the justices within their several districts respectively ; and if after such 
copy shall be received by such clerks or derk he or they shall demand or 
receive any other or greater fee or gratuity for anj business or act trans- 
acted or done by him as such clerk than such as is set down in such table 
or set of tables, he shall forfeit for every such demand or receipt the sum 
of twenty pounds, to be recovered by action of debt in any of the Superior 
Courts of Law at Westminster, by any person who will sue for the same : 
provided iJways, that until such table or set of tables shall be framed and 
confirmed and distributed as aforesaid it shall be lawful for such derk or 
det ks to demand and receive such fees as the^ are now by any rule or 
regulation of a court of quarter sessions or otherwise authorized to demand 
and receive.'* 

Sect. 31. ''And be it enacted, that in eveiy warrant of distress to be Regoiations as 
issued as aforesaid the constable or other person to whom the same shall ^es!^^ ^^' 
be directed shall be thereby ordered to pay the amount of the sum to be paid. 
levied thereunder unto the derk of the division in which the justice or 
justices issuing such warrant shall usually act; and if any person con- 
victed of any penalty, or ordered by a justice or justices of the peace to 
pay any sum of money, shall pay the same to anjr constable or other 
person, such constable or other person shall forthwith pay the same to 
such clerk ; and if any person committed to prison upon any conviction 
or order as aforesaid for nonpayment of any penalty, or of any sum there- 
by ordered to be paid, shaU desire to pay the same and costs before the 
expiration of the time for which he shall be so ordered to be imprisoned 
by the warrant for his commitment, he shall pay the same to the gaoler or 
keeper of the prison in which he shall be so imprisoned, and such gaoler 
or keeper shall forthwith pay the same to the said clerk ; and all sums so 
received by the said derk shall forthwith be paid by him to the party or 
parties to whom the same respectively are to be paid, according to the 
directions of the statute on which the infonnation or complaint in that 
behalf shall have been framed ; and if such statute shall contain no such 
directions for the payment thereof to any person or persons, then such 
derk shall pay the same to the treasurer of the county, riding, division, 
liberty, dty, borough, or place for which such justice or justices shall have 
acted, and for which such treasurer shall give him a receipt without stamp ; 
and every such clerk, and every such gaoler or keeper of a prison, shall Clerks to keep 
keep a true and exact account of all such moneys received by him, of ^SJyg'^^^ved, 
whom and when received, and to whom and when paid, in the lorm (T.) &c., in the form ' 
in the schedule to this act annexed, or to the like effect, and shall once jJj^^M^^®^*® 
in every month render a fiiir copy of every such account unto the justices render th?same 
who shall be assembled at the petty sessions for the division in which to the jnstices at 
such justice or justices af^esaid shall usually act, to be holden on or b®^°°** 
next after the &*st day of every month, under the penalty of forty shil- 
lings, to be recovered by distress in manner aforesaid ; ana the said clerk 
shall send or deliver every return so made by him as aforesaid to the 

H 
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11 & 12 Vict, clerk of the peace for the county, riding, division, liberty, city, borough, 

c. 43. or place within which such division shall be situate, at such times as the 

— court of quarter sessions for the same shall order in that behalf." 

Forms in the Sect. 32. '''And be it enacted, that the several forms in the schedule 

srtHB^duie deemed to this act contained, or forms to the like effect, shall be deemed good, 

valid, and sufficient in law." 

Metropolitan Sect. 33. ''And be it enacted, that any one of the magistrates 

SSteaSid^tipen- ^PP^inted or hereafter to be appointed to act at anv of the police courts 

diary magistrates of the metropolis, and sitting at a pohce court within the metropolitan 

inothergaceB police district, and every stipendiary magistrate appointed or to be 

may ac one. appointed for any other city, town, hberty, borough, or place, and sitting 

at a police court or other place appointed in that behalf, shall have full 

power to do alone whatsoever is authorized by this act to be done bv any 

one or more justice or justices of the peace ; and that the several forms 

hereinafter mentioned may be varied, so far as it may be necessary to 

render them applicable to the police courts aforesaid, or to the court or 

Nothing to affect other place of sitting of such stipendiary magistrate ; and that nothing in 

teine"in**^' ^^^' ^^^^ ^ contained shall alter or affect in any manner whatsoever any of 

10 Geo. 4, c. 44 ; the powers, pro\dsions, or enactments contained in act passed in the 

« ? ? yi^' *^' IT ' tenth year of the reicm of His late Majesty King George the Fourth, inti- 

2 A 3 Vict. c. 71 : X i j a a ^ j* • • ^t. n i- - j ^i n/r a ?• • 

and tuled An Act for tmpromng the Police tn ana near the Metropolis, or m an 

8 A 4 Vict. c. 84. act passed in the third year of the reign of Her present Majesty, intituled 
An Act for further improving the Police in and near the Metropolis, or in 
an act passed in the same yeai of the reign of Her present Majesty, inti- 
tuled An Act for regulating the Police Courts in the Metropolis, or in an 
act passed in the fourth year of the reign of Her present Migesty, inti- 
tuled An Act for better defining the Powers of Justices within the Metro- 
politan Police District" 
The Lord Mayor, Sect. 34. " And be it enacted, that it shall be lawful for the Lord 

SSJd^n^^ST ^*y<^' ®^ *^® ^**y o^ London, or for any alderman of the said city, for 
act alone.' the time being, sitting at the Mansion House or Guildhall justice rooms 

in the said city, to do alone any act, at either of the said justice rooms 
which by any law now in force, or by any law not containing an express 
enactment to the contrary hereafter to be made, is or shall be directed to 
Nothing to affect be done by more than one justice ; and that nothing in this act con* 
Sine?in*** ^°°' ^^^^^^^^ shall alter or affect in any manner whatsoever any of the powers, 
2 & 3 Vict. G. 94. provisions, or enactments contained in an act passed in the third year of 
the reign of Her present Majesty, intituled An Act for regulating the 
Police in the City of London," 
To vhat this act Sect. 35. "And be it enacted, that nothing in this act shall extend or 
shall not extend. ^^ construed to extend to any warrant or order for the removal of any 
poor person who is or shall become chargeable to any parish, township, 
or place ; nor to any complaints, or orders made with respect to lunatics, 
or the expenses incurred for the lodging, maintenance, medicine, clothing, 
or care of any lunatic or insane person ; nor to any information or com- 
plaint or other proceeding under or by virtue of any of the statutes re- 
lating to Her Majesty's revenue of excise or customs, stamps, taxes, or 
post*office; nor shall anything in this act extend or be construed to 
extend to any complaints, oraers, or warrants in matters of bastardy 
made against the putative father of any bastard child, save and except 
such of the provisions aforesaid as relate to the backing of warrants for 
compelling the appearance of such putative father or warrants of distress, 
or to the levying of sums ordered to be paid, or to the imi)risonment 
of a defendant for nonpayment of the same ; nor shall anything in this 
act extend to any proceedings under the acts of Parliament regulating or 
otherwise relating to the labour of children and young persons in mills 
or factories." 
After <»mmenc€- Sect. 36. "And be it enacted, that the following statutes and parts of 
ihe°foUo^i^^^ statutes shall from and after the day on which this act shall commence 
statutes and parts and take effect, be and the same are hereby repealed; (that is to say,) 
rei^^^^" so much of a certain act of Parliament made and passed in the eighteenth 
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year of the reign of Her Majesty Queen Elizabeth, intituled 'An Act to 11 & 12 Vict. 
redress Disorders in Common Informers, as relates to exhibiting an in- c. 43. 
formation and pursuing the same in person, and not by any attorney or — 

deputy ; and so much of a certain other act made and passed in the ^ part! ^' *^ * 
thirty-first year of the reign of Her said Majesty Queen Elizabeth, 
intituled * An Act concerning Informers,' as relates to the time limited for 31 EUz. c. 6, s. 6, 
exhibiting an information for a forfeiture upon any penal statute ; and so *° p^^- 
much of a certain other act made and passed in the twenty-seventh year 
of the reign of His Majesty King George the Second, intituled *An Act 27 Geo. 2, c. 20, 
for the more easy and effectual proceeding upon Distresses to be made by "• ^» ^• 
Warrants of Justices of the Peace,' as relates to sucn distresses ; and so 
much of an act made and passed in the eighteenth year of His late 
Majesty King George the Third, intituled * An Act for the Payment of is Geo. 3, c. 19, 
Costs to Parties on Complaints determined before Justices of the Peace **' ^' ^' ^* ^* 
out of Sessions, for the Payment of the Cliarges of Constables in certain 
Cases, and for the more effectual Payment of Charges to Witnesses and 
Prosecutors of any Larceny or other Felony,' as relates to such costs on 
the said complaints ; and so much of a certain other act made and passed 
in the thirty-third year of the reign of His said late Majesty King 
George the Third, intituled * An Act to authorize Justices of the Peace to 33 Goo. 3, e. 55, 
impose Fines upon Constables, Overseers, and other Peace or Parish "* ^' 
Officers for Neglect of Duty, and on Masters of Apprentices for ill Usage 
of such their Apprentices, and also to make Provision for the Execution 
of Warrants of Distress granted by Magistrates,' as relates to the ex- 
ecutions of such warrants of distress ; and a certain other act made and 
passed in the third year of the reign of His late Majesty King George the 
Fourth, intituled * An Act to facilitate summary Proceedings before 3 Geo. 4, c. 23. 
Justices of the Peace and others j' and a certain other act made and 
passed in the fifth year of the reign of His late Majesty King George the 
Fourth, intituled ' An Act for the more effectual Recovery of Penalties 5 Geo. 4, c. is. 
before Justices and Magistrates on Conviction of Offenders, and for 
facilitating the Execution of Warrants by Constables :' and so much of 
a certain act made and passed in the seventh year of the reign of His 
late M^jestjf King William the Fourth, intituled * An Act for enabling 6 a 7 wni. 4, 
Persons indicted for Felony to make their Defence by Counsel or Attorney,* «•!!*» ■• *• 
as relates to the right of persons accused, in cases of summary convic- 
tions, to make their defence, and to have all witnesses exammed and 
cross-examined by counsel or attorney ; and all other act or acts or parts 
of acts which are inconsistent with the provisions of this act, save and 
except so much of the sidd several acts as repeal any other acts or parts 
of acts, and also except as to proceedings now pending to which the 
same or any of them are applicable." 

Sect. 37. "And be it enacted, that the town of Berwick-upon-Tweed Act to extend to 
shall be deemed to be within England for all the purposes of this act; ?^d?bStnot 
but that nothing in this act shall extend or be construed to extend to to Scotland, ire- 
Scotland or Ireland, or to the Isles of Man, Jersey, Guernsey, Aldemey, ^"^ £ck1n?of 
or Sark, save and except the several provisions respecting the backing warrants, under 
of warrants contained in an act of Parliament passed in this present n * 12 vict. 
session, intituled 'An Act to facilitate the Performance of the Duties of^' ^^' 
Justices of Sessions within England and Wales with respect to Persons 
charged with indictable Offences,' and incorporated into this act as 
aforesaid." 

Sect. 38. ''And be it enacted, that this act shall commence and take Commencement 
efiPect from the second dav of October in the year of our Lord one thou- o'-^^- 
sand eight hundred and forty-eight." 

Sect. 39. ''And be it enacted, that this act maybe amended or re- Act may be 
pealed by any act to be passed in the present session of Parliament." amended. &c. 
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c. 43. 



SCHEDULE. 



(A.) 
Sumn^ona to the Defendant i^xm an Information or Complaint. 
To A. B. of labourer. 

WHEREAS information hath thia day been laid [or complaint ha^ tiiia day been 
made] before the underngned, [one] of Her Majesty* 8 justices of the peace in and for 
the said [county] of for that you [here etate shortly the matter of the infor- 

motion or comptainC] : These are therefore to command you, in Her Migestr's name, 
to be and appear on at o'clock in the fprenoon at before such justices 

of the peace for the said county as may then be there, to answer to the said informa- 
tion [or complaint], and to be farther dealt with according to law. 

Qiren under my hand and seal this day of in the year of our Lord 



at in the [county'\ aforesaid. 



J. S. (l.8.) 



(B.) 

Warrant where the Summons it disobeyed. 

To the constable of and to all other peace officers in the said [eoun^'] 

of 

WHEREAS on last past information was laid [or complaint was made] 

before the undersigned, [one"] of j9er Mi^estj['s justices of the peace in and for the 
said county of for thai A. B,, [&c. as in the summons'] : And whereas I then 

issued my summons unto the said A, B.j commanding him, in Her Majesty's name, 
to be and appear on at o'clock in the forenoon at before such 

justices of the peace for the said county as might then be there, to answer to the said 
information [or comphiint], and to oe further dealt with according to law: And 
whereas the said A. B. hath neglected to be or appear at the time and place so 
appointed in and by the said summons, although it hath now been proved to me upon 
oath that the said summons hath been duly served upon the said A, B. : These are 
therefore to command you, in Her Majesty's name, forthwith to apprehend the said 
A, B. and to brin«^ him before some one or more of Her Majesty's justices of tiie 
peace in and for the said county, to answer to the said information [or complaint], 
and to be further dealt with according to law. 

Given under my hand and seal, this day of in the year of our Lord 



at in the [county"] aforesaid. 



J. S. (l.8.) 



(C.) 
Warrant in thejiret instance. 

To the constable of and to all other peace officers in the said [covnty] 

of 

WHEREAS information hatlL this day been laid before the undersigned, [one'] oi 
Her Majesty's justices of the peace in and for the said [county] of for that 

A. B. [here state shortly the matter of the information] ; and oath beiuff now 
made before me substantiating the matter of such information : These are therefore to 
command you. in Her Mfyesly's name, forthwith to aj^prehend the said A,B.y and to 
bring him beiore some one or more of Her Majesty's justices of the peace in and for 
the said county, to answer to the said information, and to be further dealt with 
according to law. 

Given under my hand and seal, this day of in the year of our Lord 
at in the [county] aforesaid. 

J. S. (L.6.) 



(D.) 
Warrant of Committal for safe Custody during an Aeydumment of the Hearing. 

To W. T.f constable of and to the keeper of the [house of correction] 

at 

WHEREAS on last past information was laid [or complaint was made] before the 
undersigned [one] of Her Majesty's iustices of tiie peace in and for the said [county] 
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of for that [Sfc., as m the summons] : And whereas the hearing of the same is ll & 12 YlGT. 

adjonmed to the day of instant at o'clock in the forenoon at /%, 43^ 

and it is necessary that the said A, B, should in the meantime be kept in safe custody ^ ! * 

these are therefore to command you the said constable, in Her Majesty's nsme, forth- 
with to conrey the said ^. ^. to the {house of correction] at , and there delirer 
him into the custody of the keeper thereof^ together with this precept ; And I hereby 
command you the said keeper to receive the said A. B, into your custody in the said 
house of correction, and there safely keep him until the day of instant, 
when you are hereby required to conyev and haye him the said A, B.,, at the time and 
place to which the said hearing is so aajoumed as aforesaid, before such justices of the 
peace for the said \county\ as may then be there^ to answer further to the said infer- 
mafion \pr complamt], and to be furthw dealt with according to law. 

Giyen under my hsmd and seal, this day of in the year of our Lord 

at in the \couniy] aforesaid. 

J, S, (L.8.) 

(E.) 

BacogniaMnce for the appearance of the Defendant where the ease is ae^oumed, or 

not at once proceeded lotM. 

: BE it remembered, that on A. B, of labourer j and X. M, 

of grocer, personally came before the undersigned \pne] of Her Majesty's justices 
of the peace in and for the said {county] of and seyerally acknowledgea them- 

selyes to owe to our Soyereign I^y the Queen the seyeral sums following ; (that is to 
say.) the said A, B. the sum of and the said L, M. the sum of of good 

and lawful money of Great Britain, to be made and leyied of their seyeral goods and 
chattels, lands and tenements respectiyely, to the use of our said lady the Queen, her 
heirs and successors, if he the said A. B, shall &il in the condition indorsed. 

Taken and acknowledged, the day and year first aboye mentioned, at before 

me, 

J. S. 

The condition of the within-written recognizance is such, that if the said A. B. shall 
personally am)ear on the day of instant^ at o'clock in the forenoon 

at berore such justices of the peace for the said [county] as may then be there, 

to answer further to the information [or complaint] of C. D. exhibited against the 
said A. B., and to be further dealt wit^ according to law, then tiie said recognizance 
to be yoid, or else to stand in full force and yirtue. 



Notice of such Becognizanoe to be given to the Defendant and his Surety. 

TAKE NOTICE, that you A. B, are bound in the sum of and you L. M, in 

the sum of that you A. B. appear personally on at o'clock in the 

forenoon at before such justices of the peace for the said county as shall then be 

there, to answer farther to a certain information [or complaint] of (7. D., the farther 
hearing of which was adjourned to the said time and place, and unless yon appear 
accordmgly the rec(^nizance entered into by yon A. jB., and by L. M, as your surety, 
yirill forthwith be lened on you and him. 

Dated this day of 184 . 

J. S. 

(F.) 
Certificate of Nonappearance to be indorsed on the Defendant's Becognizanee, 

I HEREBY certify, that the said A. B. hath not appeared at the time and place 
in the said condition mentioned, biit therein hath made de&ult, by reason whereof 
the within-written recognizance is forfeited. 

(G. 1.) 
Summons of a Witness, 
To^. F, of znthesaid [county'] of 




that you are likely to giye material evidence on behalf of the [prosecute, or com- 
plainant or defendant] in this behalf : These are therefore to reauiie you to bs and 
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11 & 12 Vict, appear on at o'clock in the forenoon at before such justices of the 

c. 43. peace for the said coonty as may then be there, to testify what you smill know con- 

ceming the matter of the said information [or complaint]. 

Given under my hand and seal, this day of in the year of our Lord 



at in the Icounty] aforesaid. 



J. S. (l.s.) 



(G. 2.) 

Warrant iohere a Witness has not obeyed a Summons. 

To the constable of and to all other peace officers in the said [county] 

of 

WHEBEAS information was laid [or complaint was made] before the undersigned, 
[one"] of Her Majesty's justices of the peace in and for the said [county] of for 

uiat [S^c.y as in the summons] ; and it having been made to appear to me upon 
oath that E. F. of in the said county, labourer, was likely to give material 

evidence on behalf of the [prosecutor], I did duly issue my summons to the said E. F., 
requiring him to be and appear on at o'clock in the forenoon of the same 

day at before such justices of the peace for the said county as might then be 

there, to testify what he should know concerning the said A. B. or the matter of the 
said information [or complaint:] And whereas proof hath this day been made before 
me upon oath of such summons having been duly served upon the said E. F., and 
of a reasonable sum having been paid [or tendered] to him for his costs and expenses 
in that behalf: And whereas the said E. F. hath neglected to appear at the time and 
place appointed by the said summons, and no just excuse hath been offered for such 
neglect : These are therefore to command you to take the said E. F., and to bring and 
have him on at o'clock in the forenoon at before such justices of 

the peace for the said county as may then be there, to testify what he shall know con- 
cemmg the matter of the said information [or complaint]. 

Given under my hand and seaL this day of in the year of our Lord 

at in the [county] aforesaid. 

J. S. (l.8.) 

(G. 3.) 

Warrant for a Witness in the first instance. 

To the constable of and to all other peace officers in the [county] 

of 

WHEREAS information was laid [or complaint was made] before the undersigned, 
[one] of Her MajesW's justices of tne peace in and for the said [county] of 
for that r^c, as in the summons] ; ana it being made to appear Wore me upon oath 
that E. F. of [labourer] is likely to give material evidence on behalf of tne [pro- 

secutor] in this matter, and it is probable that the said E. F. will not attend to give 
evidence without being compelled so to do : These are therefore to command you to 
bring and have the said E. F. before me on at o'clock in the forenoon 

at or before such other justices of the peace for the said coun^ as may then be 

there, to testify what he shall know concerning the matter of the said information [or 
complaint]. 

Given under my hand and seal, this day of in the year of our Lord 

at in the [county] aforesaid. 

J. S. (l.s.) 

(G. 4.) 

Commitment of a Witness for refusing to be sworn or to give Evidence, 

To W. 7., constable of in the said [county] of and to the keeper of 

the [house of correction] at 

WHEREAS information was laid [or complaint was made] before the undersigned, 
fpn^] of Her Majesty's justices of the peace in and for the said [county] of for 

that [4r^., as in the summons] ; and one E. F. now appearing before me such justice 
as aforesaid on at and being reauired by me to make oath or affirmation as a 

witness in that behalf hath now renised so to do, [or being now here duly sworn 
as a witness in the matter of the said information or complaint, doth refuse to answer 
certain questions conceming[ thepremises which are now here put lo him], without offering 
any just excuse for such his refusal: These are therefore to command you the said 
cons&ble to take the said E. F., and him safely convey to the [house of correction] 
at aforesaid, and there deliver him to tne said keeper thereof, together with 

this precept ; and I do hereby command you the said keeper of the saia [house of 



•mmmmifiimm^mmimmmiammmmmanmi^mmimmmmmm 



airmittissttatiott ttf Justice Hctss— j^o. 2. 65 

correction] to receiye the said E. F, into your custody in the said [house of correc- 11&12 ViCT. 
<ww], and there imprison him for such his contempt, for the space of days, q 43 

unless he shall in the meantime consent to be examined and to answer concerning tlje \ ' 

premises ; and for your so doing this shall be your sufficient warrant. 

Given under my hand and seal, this day of in the year of our Lord 
at in the \courUy] aforesaid. 

J. S. (l.8.) 

(H.) 
Warrant to remand a Defendant when apprehended. 

To W. r., constable of and to the keeper of the [hotue of correction] 

at 

WHEREAS information was laid \pr complaint was made] before the undersigned, 
\one] of Her Majesty's justices of the peace in and for the said [county] of , for 

mat [^c, cts in the summons or warranf] : And whereas the said A. B. hath oeen 
apprehended under and by virtue of a warrant upon such information [or complaint], 
and is now brought before me as such justice as aforesaid : These are therefore to com- 
mand you the said constable, in Her Majesty's name, forthwith to convey the said 
A. B. to the [house of correction], at and there to deliver him to the said 

keeper thereof together with this precept ; and I do hereby command you the said 
keeper to receive the said A. B. into your custody in the said [house of correction], 
and there safely keep him until next the day of instant, when you 

are hereby commanded to convey and have him at at o'clock in 

the forenoon of the same day, before such justices of the peace of the said [county] as 
may then be there, to answer to the said information [or complaint], and to befortner 
dealt with according to law. 

Given under my hand and seal, this day of in the year of our Lord 

at in the [county] aforesaid. 

J. S, (l.8.) 



(I. 1.) 



Conviction for a Penalty to be levied by Distress, and in Default of sufficient 

Distress, Imprisonment, 

} BE it remembered, that on the day of in the year of our Lord 

to wit. J of in the said [county], A. B. is convicted before the under- 

signed, [oTie] of Her MajeslV s justices of the peace for the said county, for that [he 
the said A. B. 8^c. stating the offence, and the tim^ and place when ana where com- 
mitted] ; and I adjudge the said A. B. for his said offence to forfeit and pay the sum 
of [stating the penalty, and also the compensation, if any,] to do paid and 

applied according to law, and also to pay to the said C. D. the sum of for his 

costs in this behalf ; and if the said several sums be not paid forthwith [or on or before 
next]* I order that the same be levied by distress and sale of the goods and 
chattels of the said A. B., and in default of sumcient distress* I adjudge the said 
A. B. to be imprisoned in the [house of correction] at in the saia county [there 

to be kept to hard k^ur] for the space of unless the said several sums, and all 

costs and charges of the said distress, [and of the commitment and cwiveying oftfte 
said A, B. to the said house of correction] shaU be sooner paid. 

Given under my hand and seal, the day and year first above mentioned, at in 

the [county] aforesaid. 

J. S. (l.8.) 

* Or, where the issuing of a distress warrant would be ruinous to the defen- 
dant or his family, or it appears that he has no goods whereon to levy a distress, 
then, instead of the words between the asterisks''^*, say, "then, inasmuch as it 
hath now been made to appear to me [that the issuing of a warrant of distress in this 
behalf would be ruinous to the said A. B. and his family," or, " that the said A. B. 
hath no goods or chattels whereon to levy l^e said sums by distress], I adjudge," ^c, 
as above, to the end. 



(I. 2.) 
Conviction for a Penalty, and in Default of Payment, Imprisonment. 

} BE it remembered, that on the day of in the year of our 

to wit. /Lord at in the said [county] A. B. is competed before the under- 

signed, [one] of Her Majesty's justices of the peace for thb said county, for that [he 
the said A. B.&c, starting the offence, and the time and place when and where it 
was committed]', and I adjudge the said A. B, for his said offence to forfeit and pay 
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11 & 12 Vict, the sum of [stating the penalty, and the compenuUion, if any], to be paid and 
0. 43. applied aocoriiiiig to kw, and also to pay to the said C. Z>. me Bum of for his 

cpsts in thii behalf ; and if the said seyeral snma be not paid fortiiwith, \or on or 

Mfore next], I adjudge the said ^. ^. to be imprisoned in the \houee of 

correction] at in the said [countv], [and there to he kept to hard labour'] for 

the space of unless the said seyeral sums [and the costs and charges of conveying 

the said A. B. to the said house of correction shall be soouer paid. 

Giyen under my hand and seal, the day and year first aboye-mentioned, at 
in the [cotmty] aioresaid. 

J, S, (l.8.) 



to wii) 



(1.3.) 
Conviction when the Punishment is by Imprisonment, %c. 



BE it remembered, that on the day of in the year of our Lord 

in the said [county] A, B. is conyicted before the undersigned 
[one] of Her Majesty's justices of the x)eace for the said county, for that [he the said 
A.JS., Sfc.y stating the offence, and the time and place when and where committed] ; 
and I adjudge the said A. B. for his said offence to be imprisoned in the [house of 
correction] at in the said [county] [and there kept to hard labour] for the 

space of and I also adjndge the said A, B,to pay the said C. D. the sum of 

for his costs in thia behalf ; and if the said sum for costs be not jNiid forthwitii 
[or on or before next] then* I order that the said sum be levied by distress and 

sale of the goods and chattels of the said A, B.\ and in default of sufficient distress in 
that behalf* I adjudge the said A.B, to be imprisoned in the said house of correction 
[and there kept to Jmrd labour] for the space of to commence at and from the 

termination or his imprisonment aforesaid, unless the said sum for costs shall be 
sooner paid. 

Given under my hand and seal, the day and year first above mentioned, at 
in the [county] aforesaid. 

J. S. (l.8.) 

* Or where the issuing of a distress warrant would be ruinous to the defendant 
or his family, or it appears that he has no goods whereon to levy a distress, then, 
insteaa of the words between the asterisks** say, " inasmuch as it hath now been 
made to appear to me [that the issuing of a vrarrant of distress in this behalf would be 
ruinous to the said A. B. and his family," or ** that the said A. B. hath no goods or 
chattels whereon to levy the said sum for costs by distress], I adjudge," Sfc. 



(K. 1.) 



Order fir Payment of Money to be levied by Distress, andtn Default of Distress, 

Imprisonment, 

\ BE it remembered, that on complaint was made before the imder- 

to wit. 3 smied, [one] of Her Majesty's justices of the peace in and for the said 
[county] of for that [stating the facts entitling the complainant to the order, 

with the time and place when and where they occurred] ; and now at this day, to 
wit. on at the "parties aforesaid appear before me the said justice [or the 

said C, D. appears before me the said justice, but the said A. B., idtiiough duly 
called, doth not appear by himself, his counsel or attorney, and it is now satasnictorily 
proved to me on oath that the said A. B. has been duly served with the summons in 
this behalf which required him to be and appear here at this day before such justices 
of the peace for this said county as should now be here, to answer the said complaint, 
and to DC ftirther dealt with according to law] : and now. having heard the matter of 
the said complaint, I do adjudge the said A, B. to pay lo the said C. D. the sum of 

forthwith, [or on or before next, or as the statute may require], and 

also to pay to the said C. D. the sum of for his costs in this behalf; and if the 

said seveial sums be not paid forthwith [or on or before next] * I hereby order 

that the same be levied by distress and safe of the goods and chattels of the said A.B.; 
and in default of sufficient distress in that behalf* I adjud^ the said A, B. to be 
imprisoned in the [house of correction], at in the said [county], [and there 

kept to hard labour] for the space of unless the said several sums, and all costs 

and charges of the said distress [and of the commitment and conveying of the said 
A. B. to the said house of correction], shall be sooner paid. 

Given under my hand and seal, this day of in IJie year of our Lord 

at in the [county] aforesaid. 

J. S, (l.s.) 

* Or where the issuing of a distress warrant toould be ruinous to the defendant 
or his family, or it appears that he has no goods whereon to levy a distress ^ then. 
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instead of the vforde between the aeteriaka**^ aay, " then, inasmuch as it hath now 1 1 & 1 2yiGT. 
been maoe to appear to me [that the issuing of a warrant of distress in this behalf p, 43, 

would be ruinous to the said A. B. and his family/' or ** that the said A, B. hath 

no goods or chatteb whereon to levy the said sums by distress,] I a4judge/' S^c, 




(K. 2.) 
Order for Payment of Money ^ and in Default of Payment , Impriaonment. 

1 BE it remembered, that on complaint was made before the under- 

to wit. 3 signed, [one'] of Her Majesty's justices of the peace in and for the said 
{county] of for that [stating the facta entitling the complainant to t?ie order^ 

with the time and place when and where they occurred] ; and now at this day, to 
wit. on at the " ' '" ' ' ' *' ' " "" " 

saia C. D. appears before 

CaiieQ, QObU nOl appear Oy u&u^av&A, <xjud vvt&uEn<& «#& HvwuaAwj, «••««« &» *a xxvn oc»|(XOX«m>Ii\/j.juit 

pro Yea to me on oath that the said A. B. has been duly served with the summons in 
this behalf, which required him to be and appear here on this day, before such justices 
of the peace for the said county as should now be here, to answer the said complaint, 
and to be further dealt with according to law] : and now, having heard the matter of 
the said comi)laint, I do adjudge the said A B. [to pay to the said C. D. the sum of 
forthwith, or on or before next or aa the atatute may require,^ and also 

to pay to the said C. D, the sum of for his costs in this behalf ; and if the said 

several sums be not paid forthwith [or on or before next], I adjudge the said 

A. B, to be imprisoned in the [house of correction] at in the said county [there 

to he kept to hard labour] for the space of unless the said several sums [and 

the coaia and charaea of conveying the aaid A.B. to the aaid houae of correction] 
shall be sooner paid. 

Given under my hand and seal, this day of in the year of our Lord 

ftt in the [county] aforesaid. 

J. S. (l.s.) 

(K. 3.) 

Order for any other Matter where the Diaobeying of it ia puniahable 

with Impriaonment, 

\ BE it remembered, that on complaint was made before the 

to wit. 5 undersigned, [one] of Her Majeslr's justices of the peace in and for the 
said [county] of for that [atating the facta entitling the complainant to the 

order, with the time and place when and where they occurred], and now at- this 
day, to wit. on at the parties aforesaid appear before me, the said justice, 

for the said C. D. appears before me, tiie said justice, but the said A. B.y although 
duly called, doth not appear by himself, his counsel or attorney, and it is now satis- 
ISsMTtorily i»roved to me upon oath that tiie said A, B. has been duly served with the 
summons in this behalf, which required him to be and appear here at this day, before 
such justices of the peace for the said county as should now be here, to answer to 
the said complaint, and to be further dealt with according to law,] ana now, having 
heard the matter of the said complaint, I do therefore adjudge the said A. B. to [here 
state the matter required to be done], and if unon a oopy of a minute of tiiis order 
being served upon the said A.B., either personaUy or by leaving the same for him at 
his last <»* most usual place of abode, he shall ne^ect or refiise to obey the same, in 
that case I adjudge the said A, B. for such Ids disobedience to be imprisoned in the 
[houae of correction] at in tiie eaud county [there to be kept to hard labour] 

for the space of [unless the said order be sooner obeyed \ifthe statute authorize 

this] j and I do also adjudge the said A. B. to pav to the said C. D. the sum of 
for his costs in this belialf ; and if the said sum for costs be not paid forthwith [or 
on or before i^ext], I order the same to be levied by distress and sale of tiie 

foods and diattels of tiie said A. B., [and in defSuilt of sufficient distress in that 
ehalf, I adjudge the said A. B. to he imprisoned in the said house of correction [and 
there ke^t to hard labour] for the space of , to commence at and from the 

termination of his in^risonmeiit aforesaid, unless me said sum for costs shall be 
sooner paid]. 

Given und^ my hand and seaL this day of in the year of our Lord 
at in the Icoimty] afosoiia. 

J. S. (l.8.) 

(L.) 
Order of Dismissal of an Information or Complaint, 

\ BE it remembered, that on information was laid [or complaint was 

to wit. 3 made] before the undersigned, [one] of Her Migesty's justices of the peace 

I 
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1 1 & ] 2yiCT. in and for tiie said footm/y] of fivr tiist [^., om m the gumnunu to the defen- 

C. 43. danf]^ and now at uub day, to wit, on at both the said parties appear 

\ * before me in order that I should hear and detennine the said infonnation \or com- 

phiint], \pr the said A. B. appeareth before me, bat the said C, D., although duly 
called, doth not appear] : whereupon the matter of the said information {or complaint] 
being by me duly consmered, [it manifestlT aroean to me that the said information 
\or complaint] is not prored, and*] I do tneieiore dismiss the same, [and do adjudge 
that the said c. D. do pay to the said A. B. tiie sum of for his costs incurred 

b^ him in his defence in this behalf; and if the said sum for costs be not paid forth- 
with {or on or before ], I order that the same be levied by distress and sale 
of the ffoods and chattels of the said C. D. and in defimlt of suiBcient distress in that 
behalf I adjudge the said C. D. to be imprisoned in the [hatue of correction] at 
in the said county [and there kepi to hard tabotar] for the space of unless the 
said sum for costs, and aU costs and charges <^ the said distress [and of the commit- 
ment and conveying of the eaid C. D. to the eaid house of correction^ shall be 
sooner paid. 

GiTen under my hand and seal, this day of in the year of our Lord 

at in the [cotmhf] aforesaid. 

J. S. (l.8.) 
* If the informant or coiiqtlainant do not appear these words may be omitted. 



(M.) 
Certifkate of Dismissal. 

I HEBEBT eertiiy, that an infonnation [or eomplaint] preferred by C. D. against 
A. B. for that [^., as in the summons"], was this day considered bir me, one of Her 
Mi^esty's justices of the peace in and for the [county] of ana was by me dis- 

missed [iotth costs.] 

Bated this dayi^ 184 . 

J.S. 



(N. 1.) 

Warrant of Distress upon a Conviction for a Penalty. 

To the constable of and to all o^er peace officers in Ae said [eowity] 

of 

WHEBEAS ^. ^., late of [faftoiiftfr] . was on this day [or on lastpast] 

duly conyicted before the undersigned, [one] of Her Majesty's justices of the peace in 
ana for the said county of for that \stating the offenee as in the conviction], 

and it was thereby adjudged that the said A. B. should for such his offence forfeit 
and pay [4rc.. as %n the convietion], and should also pay te the said C, D. the sum 
of for nis coste in that behalf: and it was thereoy ordered that if the said 

seyeral sums should not be paid [forthwith] the same should be leried by distress 
and sale of the goods and chattels of the saia ^. B. ; and it was thereby also adiudged 
that in default of sufficient distress the said A. B, should be imprisonea in the \house 
of correction] at in the said county [and there kept to hard labour] for the 

space of unless the said seyeral sums, and all costs and charges of the said 

mstressj and of the commitment and oonyeying of the said A. B. to the said [house of 
correctum], should be sooner paid : And whereas the said A. B, being so conyicted 
as aforesaid^ and being [now] required to pay the said sums of and hath 

not paid the same or any part thereof, but therein hath made defiiult : These are 
therefore to command you, in Her Majesty's name, forthwith to make distress of the 

goods and chattels of tne said A. B. ^ and if witiiin the space of days next after 

lie making of such distress the said sums, together with the reasonable charges of 
taking and keeping the distress, shall not be paid, that &en you do sell the said goods 
and chattels so \yj you distrained, and do pay the money arising by such sale unte 
the derk of the justices of the peace for the division of in the said [county] 

that he may pay and apply the same as by law is directed, and may render the 
oyerpluB, if any, on demand, to the said A. B.\ and if no sum distress can be found, 
then that you certify the same unto me, to the end that such further proceedings may 
be had thereon as to the law doth appertain. 

Given under my hand and seal, this day of in the year of our Lord 

at in the [county] aforesaid. 

J. S. (l.s.) 
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(N. 2.) n&12VlCT. 

Warrant of Distress upon an Order for the Payment of Money, ®« ^3# 

To the constable of and to all other peace officers in the said [eotmty] 

of 

WHEBEAS on last past, a complaint was made before the undersigned, 

[one] of Her Majesty's justices of the peace in and for the said county of for 

that iS^c, as in the order'], and afterwards, to wit, on at the said parties 

appeared before me [or as in the order], and thereupon having considered the matter 
of the said complaint, I adjudged the said A. B, to [pay to the said C. D. the 
sum of on or before the then next], and also to pay to the said C. D. the 

sum of for his costs in that behalf; and I thereby ordered that if the said 

several sums should not be paid on or before the said then next, the same 

should be levied by distress and sale of the goods and chattels of the said A. B. ; and 
it was a4judged that, in default of sufficient distress in that behalf, the said A. B. 
should be imprisoned in Hha [house of correction] at in the said county [and 

there kept to hard labour] for the space of unless the said several sums, and 

all costs and charges of the distress [and of the commitment and conveying of the 
said A. B. to the said house of correction,] should be sooner paid : And whereas the 
time in and by the said order appointed for the payment of the said several sums 
of and hath elapsed, but the said C. u. hath not paid the same or any 

part thereof^ but therein hath made de&ult : These are therefore to command you, in 
Her liigeslr's name^ forthwith to make distress of the goods and chattels of the said 
A. B.'f and if withm the space of days after the making of such distress 

the said last-mentioned sums, together with the reasonable charges of taking and 
keeping the said distress, shall not be paid, that then y;ou do sell the said goo£ and 
chattels so by you distramed. and do pay tne money arising from such sale^ unto 
the clerk of the justices of tne peace lor the division of in the said [county] 

that he may pay and apply the same as by law directed, and may render the overplus 
(if any), on demand, to the said A, B. ; and if no sucn distress can be found, then 



it you certify the same unto me, to the end that such proceedings may be had therein 
as to the law doth appertain. 

Given under my hand and seal, this day of in the year of our Lord 

at in the [county] aforesaid. 

J, S, (l.0.) 

(N. 3.) 

Indorsement in backing a Warrant of Distress, 

to wit : WHEBEAS proof upon oath hath this day been made before 
me, one of Her Majesty's justices or the peace in and for the said county of 
that the name of J, S. to the within warrant subscribed is of the handwritinff of the 
justice of the peace within mentioned : I do therefore authorize W, T.^ who oringeth 
to me this warrant, and all other persons to whom this warrant was origmally directed, 
or by whom the same may be lawMly executed, and also all constables and other 
peace officers of the said [county] of to execute the same within the said 

county of 
Given under my hand, this day of 184 . 

J.B. 



(N. 4.) 
Constable^ s Return to a Warrant of Distress, 

I, TT. T.f cottttable of in the [county] of do hereby certify to J, S. 

esquire, one of Her Majesty's justices of the peace for the said oounw, that by virtue 
of this warrant I have made diligent search for the goods and chattels of the within- 
mentioned A. B.. and that I can find no sufficient goods or chattels of the said A. B. 
whereon to levy tne sums within mentioned. 

Witnessmy nand, this day of 184 . 

W. T. 



(N. 5.) 

Warrant of Commitment fifr Want of Distress, 

To the constable of and to the keeper of the [house of correction] at 

in the said [county] of 

WHEBEAS [Ac, as in either of the foregoing distress toartnints, N. 1, 2, to the 
asterisk {*), and then thus] : And whereas afterwards, on the day of 

in the year aforesaid, I, the said justice, issued a warrant to the constable of 

I 2 



X 1 & 12 Vict, commanding him to levy the aud fanis of . and hj distress and sale of the 

c. 43. fsoo^ and chattels of the said A. B. : And whereas it appears to me, ps well by the 

! return of the said constable to the said wamnt of distress as otherwise, that the said 

constable hath made diligent seuch for ihe goods and chattels of the said A. B., but 
that no sufficient distress whereon to levy the soms above mentioned could be 'found : 
These are therefore to command you the said constable of to take the said 

A. B., and him safely to oonTcy to the [hotue of correction] at aforesaid, and 

there deliyer him to the said Keeper, together with this precept; and I do hereby 
command you the said keeper of the said [house of eorredion] to receiye the said 
A. B, into your custody in tiie said [hmue of eorrectton\ there to imprison him 
\and keep him to hard labour'] for the space of unless the said seyeral sums, 

and all the costs and charges of the said oistress [and of the commitment and con* 
veying of the said A. B. to the taid haiue of c or r e ction] amounting to the further 
sum of shflJl be sooner paid unto you the said keeper ; and lor your so doing 

this shall be your sufficient warrant. 

- Qiyen under my hand and seaL this day of in the year of our Lord 

at in the [county] aforesdd. 

J. S. (l.s.) 



(0. 1.) 

Warrant of Commitment vpon a Comoietionfor a Penalty in theJSrtt instance. 

To the constable of and to the keeper of the [house of correction] at 

in the said [county] of 

WHEREAS A, B,, late of [labourer]^ was on this day duly convicted before 

the undersigned, [one] of Her Maj<»ty'8 justices of the peace in and for the said 
[county]^ for mat [staiina the offence as in the conviction] ; and it was thereby 
adjudged that the said A.B. for his said offence should forfeit and pay the sum of 
r^c, as in the eonviction]^ and should pay to the said C. D. the sum of for 

his costs in that behalf; and it was thoebiy further adjudged that if the said seyeral 
sums should not be paid [forthwith], the said A. B. should be imprisoned in the 
[house of correction] at in the said county [and there k^ to hard labour] for 

the space of uGoless the said several sums [and the costs and charges of con- 

veying the said A. B. to the said house of correction] should be sooner paid : And 
whereas the time in and by the said conviction n>pointed for tiie payment of the said 
several sums hath elapsed, but the said A. B. hath not paid the same or any port 
thereof, but therein iuUh made definilt : These are therefore to command you, the said 
constable of to take the said A, B., and him safely to convey to iand [house of 

correction] at aforesaid, and there to deliver him to the keeper thereof together 

with this precept ; and I do hereby command you the said keeper of the said [house 
of correction] to receive the said A. B, into your custody in the said [house of eorrec' 
tion]y there to imprison him [and keq> him to hard labour] for the snuse of 
unless the said several sums [and the costs and charges of conveying Mm to the said 
[house of correction] amounting to the further sum of ] shall be sooner 

paid ; and for your so doing this shall be your sufficient warrant. 

Given under my hand and seal, this day of in the year of our Lord 
at in the [cowniby] aforesaid. 

J. S. (l.8.) 



(0. 2.) 

Warrani of Commitment on an Order in thejirst instance. 

To the constable of and to the keeper of the [house of correction] at 

in the said [county] of 

WHEEEAS on last past complaint was made before the undersigned, [one] 

of Her Majesty's justices of the peace in and for the said county of for that [S^c. , 

as in the order], and afterwards, to wit, on at the parties appeared b^ore 

[me] the said justice [or as it may be in the order\, and thereupon having considered 
the matter of the said complaint I adjudged the said A. B. to pay to tiie said C. D, 
the sum of on or before the day of then nexl and also to pay to the 

said C. D. the sum of for his costs m that behalf : imd I also tiiereby adjudged 

that if the said several sums should not be paid on or beiore the day of 

then next, the said A. B. should be imprisoned in the house of correction at 
in the said county [and there kept to hard labour] for the space of unless the 

said several sums [and the costs and charges of conveying the said A. B, to the said 
house of correction] should be sooner paid : ijid whereas the time in and by the said 
order appointed for the payment of tiie said several sums of money hath eh^sed, but 
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the said A. B. hath not paid the same or any part thereof, but therein hath made 11 oe 12 ViCT. 
default : These are therefore to command jom the said constable of to take the q^ 43, 

said A. B, and him safely conTey to the said h&me of correction at aforesaid, 

and there to deliver him to the keeper thereof, together with this precept ; and I do 
hereby command you the said keeper of the said house of correction to receiye the 
said A. B. into your custody in the said hmue of correction^ there to imprison him 
\and keep him to hard labour] for the space of unless the said several sums 

[and the costs and charges of conveying him to the said house of correction, 
amounting to the further sum of ,] shall be sooner paid unto you the said 

keeper ; and for your so doing this shall be your sufficient warrant. 
Given undrar my hand and seaJL this day of in the year of our Lord 



at in the [county] aforesaid. 



J. S. (I1.8.) 



(P. 1.) 



Warrant of Commitment on a Conviction where the Punishment is by 

Imprisonment. 

m 

To the constable of and to the keeper of the [house of correction] at 

in tiie said [county] of 

WHEBEAS A, B. late of [laibourer], was this day duly convicted before the 

undersigned, [one] of Her Majest^s justices of the peace in and for the said [county] 
of for that ^stctiing the offence as in the conviction], and it was thereby ad- 

judged that the said A, B. for ms said offence should be imprisoned in the house of 
correction at in the s^ county [and there kept to hard labour] for the space 

of : These are therefore to command you the said constable ot to take 

the said A. B.. and him safely convey to the house of correction at aforesaid, 

and there to deUver him to tiie keeper thereof, together with this precept ; and I do 
hereby command you the said keeper of the aaia house of correction to receive the 
said A. B. into vour custody in the said house of correction, there to imprison him 
[and keep him to hard labour] for the space of , and for your so doing this 

shall be your sufficient warrant. 

' ' ' ^ - ^. • day of in the year of our Lord 

J, S, (l.s.) 



Given under my hand and seal, this 
at in the [county] aforesaid. 



(P. 2,) 



Warrant of Commitment on an Order where the disobeying of it is punishable by 

Imprisonment, 

To the constable of and to the keeper of the [house of correction] at 

in the said [county] of 

WHEREAS on last past complaint was made before the undersigned [one] 

of Her Majesty's justices of the peace in and for the said countr of for that [^r^^.. 

ae inthe order], and afterwards, to wit, on at tae said parties appeared 

before me [or as it may be in the order], and thereupon having considered the matter 
of the said complaint I adjudged the said >4. B. to [S^c, as in uie order'], and that if, 
upon a copy of the minute of that order being duly served upon the said A, B, either 
personally or by leaving the same for him at nis hust or most usual place of abode, he 
should neglect or refuse to obey the same, it was adjudged that in such case the said 
A. B. for such his disobedience should be imprisoned in the [house of correction] at 

in the said county [and there kept to hard labour] for the space of 
[urUess the said order should be sooner obeyed] : And whereas it is now proved to me 
that after the making of the said order a copy of the minute thereof was duly served 
upon the said A, B., but he then refused .[or neglected] to obey the same, and hath 
not as yet obeyed the said order : These are therefore to command you, the said con- 
stable of , to take the said A. B., and him safely to convey to ihid [house of 
correction] at aforesaid, and there to deliver him to the keeper thereof together 
with this precept ; and I do hereby command you, the said keeper of the said \noiue 
of correction], to receive the said A, B, into your custody in tne said [house or* cor^ 
rection], there to imprison him [and keep him to hard labour] for the space 01 , 
and for so doing this shall be your sufficient warrant 

Given under my hand and seal, this day of in the year of our Lord 

at in the [county] aforesaid. 

J. S, (L.8.) 



11 & 12 Vict. 
c. 43. 



62 ^timmmttaiion at Juistite Sctss— ^. 2. 

(P. 3.) 

Warrant of Distress for Costs upon a Conviction where the Offence is punisJiable 

by Imprisonment. 

To the constable of and to all other peace o£B.cen in the said \county\ 

of 

WHEREAS A. B. ot labourer ^ was on last past dnlj convicted before 

the undersigned, lone] of Her Mi^'esty's justices of the poice in and for the said county, 
for that [stating the offence as tn the convictiotij^ and it was thereby adjudged that 
the said A. B. for his said offence should be imprisoned in tiie house of correction at 
in the said county [andl there kept to hard labour] for the space of ; 

and it was also thereby a^udged that the said A. B. should pay to me said C. D, the 
sum of for his costs in that behalf; and it was thereby ordered that if the said 

sum of for costs should not be paid [forthwith'] the same should be levied by 

distress and sale of the goods and chattels of the said A. B.: [and it was adjudged 
that in de&ult of sufficient distress in that behalf the said A. B. should be imprisoned 
in the said hoiue of correction [and there kept to hard lahour] for tlie space of 
to commence at and from the termination of his imprisonment aforesaid, unless the 
said sum for costs, and all costs and charges of the said distress, and of the commitment 
and conveying of the said A. B. to the said twuse of corrections should be sooner 
paid :] And whereas the said A. B., being so convicted as aforesaid, and being required 
to pay the said sum of for costs, hath not paid the same or any part thereof, but 

therein hath made default : These are therefore to command you, in Her Majesty's 
name, forthwith to make distress of the goods and chattels of the said A. B., and if 
within the space of days next after the making of such distress the said last- 

mentioned sum, together with the reasonable charges of taking and keeping ^e said 
distress, shall not be paid, that then ]rou do sell the said goods and chattels so by you 
distrained, and do p^ the money arising from such sale to the clerk of the 

justices of the peace for the division >of in the said [county], that he may pay the 

same as by law directed, and may render the surplus (if any), on demand, to the said 
A. B.y and if no such distress can be found, then that you certify the same unto me« 
to the end that such proceedings may be had therein as to the law doth appertain. 

Given under my hand and seal, this day of in the year of our Lord 



lit in the [county] aforesaid. 



J. S. (l.8.) 



(P. 4.) 



Warrant of Distress for Costs upon an Order where the disobeying of the 
Order is punisnable with Imprisonment, 

To the constable of and to all other peace officers in the said [county] 

of 

WHEREAS on last past complaint was made before the undersigned, [one] 

of Her Majesty's justices of the peace in and for the said county of for tiiat [Ssc. 

as in the order], and afterwards, to wit, on at , tne said parties appeared 

before me, as such justice as aforesaid [or as it may be in the wder\ and thereupon, 
having considered the matter of the said complain^ I acyudged fne said A. JB, to 
[S^c, as in the order]: and that if upon a copy of the minute of that order being 
served upon the said A, B,, either personally or by leaving the same for him at his 
last or most usual abode, he should neglect or rerase to obey the same, I adjudged 
that in such case the said A. B, for such his disobedience snould be imprisoned in 
the hmise of correction at in the said courUy [and there kept to hard labour] 

for the space of [unless the said order should be sooner obeyed] ; and I thereby 

also adjudged the said A, B, iioyaj to the said C. D. the sum of for his costs 

in that behalf; and 1 ordered that if the said sum for costs should not be paid 

Eforthtoith] the same should be levied of the goods and chattels of the said A.B.i 
and in default of sufficient distress in that behalf I thereby adjudged that the said 
A. B. shovdd be imprisoned in the said ?iouse of correction [and there kept to 
hard labour] for the space of to commence at and from the termination of 

his imprisonment aforesaid, unless the said sum for costs, and all costs and charges 
of the said distress, and of the commitment and conveying of the said A. B. to 9ie 
said house of correction, should be sooner paid! ; And whereas after the making of 
the said order a copy of the minute thereof was duly served upon the said A. B., out 
the said ^. B. did not then pay, nor hath he paid, the said sum of for costs or 

any part thereof, but therein hath made de&ult : These are therefore to command 
you. in Her Muesty's name, forthwith to make distress of the goods and chattels 
of tne said A. B. , and if within the space of ^ days next after the making of such 
distress the said last-mentioned sum, together with tne reasonable chaises of taking 
and keeping the said distress, shall not be paid, that then jou do seU the said goodS 
and chattels so \sj you disti'ained, and do pay the money arising from such sale to 
tiie clerk of the justices of the peace for the division of . in the said [county]. 
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that he may pay the same as by Uw directed, and may render the overplns Tif any), 1 1 & 18 VicT« 
on demand, to the said A. B., and if no snch distress can be found, then that you ^^ ^3^ 

certify the same unto me, to the end that such proceedings may be had therein as to \ * 

the law doth appertain. 

Giyen under my hand and seal, this day of in the year of our Lord 

at in the \comUy] aforesaid. 

J. S. (l.8.) 

(P. 6.) 
Warrant of Commitment for Want of Distress in either of the 

last TvDo Ctues. 

To the constable of and to the keeper of the [hotise of correction"] at 

in the said [counti/] of 

"WHEREAS nSrc, as in the last two forms respectively, to the asterisk (*), and 
tJien thwi] : And whereas after^'ai'ds, on the day of in the year aforesaid, 

I the said J. S. issued a warrant to the constable of commanding him to levy 

the said sum of for costs, by distress and sale of the goods and chattels of the 

said A, B. : And whereas it appears to me, as well by the return of the said constable 
to the said warrant of distress as otherwise, that the said constable hath made diligent 
search for the goods and chattels of the said A. B., but that no sufficient distress 
whereon to leyy the sum above mentioned could be found : These are therefore to 
command you the said constable of to take the said A. B., and him safely to 

convey to the [?umse of correction"] at aforesaid, and there deliver him to the 

keeper thereof, together with this precept : And I do hereby command you, the said 
keeper of the said hotise of correction, to receive the said A. B. into your custody in 
the said house of correction, there to imprison him [and keep him to hard labour'\ 
for the space of unless the said sum, and all costs and charges of the saiu 

distress, [atid of the commitment and conveying of the said A,B. to the said house 
of correction,] amounting to the further sum of , shall be sooner jNiid unto you 

the said keeper, and for your so doin^ this shall be your sufficient warrant. 

Given under my hand and seal, this day of in the year of our Lord 



at in the [county] aforesaid. 



J. S. (l.8.) 



(Q. 1.) 
Watrant of Distress for Costs upon an Order for Dismissal of an Ii\formation or 

. Complaint. 

To the constable of and to all other peace officers in the said [county] 

of 

WHEREAS on last past information was laid [or complaint was made] before 

the undersigned, [one] of Her M^esty's justices of the peace in and for the said 
county, for that [Sgc, as in the order of dismissal] ; and afterwards, to wit, on 
at both pufties appearing before me in order that I should hear and aetermine 

the same, and tne several proois adduced to me in that behalf being by me dulj heard 
and considered, and it manifestly appearing to me that the said information [or 
complaint] was not proved, I therefore dismissed the same, and adjudged that the said 
C. D. should pay to the said A. B. the sum of for his costs incurred by him in 

his defence in that behalf ; and I ordered that if the said sum for costs should not be 
paid [forthwith] the same should be levied of the goods and chattels of the said C. />.; 
[and T adjudged that in default of sufficient distress in that behalf the said C. I), 
should be imprisoned in the house of correction at in the said county, 

and there kept to hard labour, for the space of unless the said sum for costs, 




being now required to pay 
for costs, hath not paid the same or any port thereof, but therein hath made default : 
These are therefore to command you, in Her Majesty's name,^ forthwith to make 
distress of the goods and chattels of the said C. D, ; and if, within the space of 
days next after the making of such distress, the said last-mentioned sum, together 
with the reasonable charges of taking and keeping the said distress, shall not be paid, 
that then jou do sell the said goods and chattels so by you distrained, and do pay the 
money arising firom such sale to the clerk of the justices of the peace for the 

division of in the said [county], that he majpaj and apply the same as by law 

directed, and may render the overplus (if any), on demand, to the said C. D., and if 
no such distress can be found, then that yon certify the same unto me, to the end that 
such proceedings may be hod therein as to the low doth appertain. 

Given under my hand and seaL this day of in the year of onr liOrd 

at in the [county"] aforesaid. 

J. S. (L.S,) 
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11&12V1CT. (a. 2.) 

C. 43. Warrant of CommUmtnt for Want of Diitreas in the last cote. 

"~^ To the constable of and to the keeper of the \houae of correction] at 

in the said [oouniyf] of 

WHEREAS [arc., ae in the kut form to the asterisk (*) and then thus] : And 
▼hereae afterwaroB, on the day of in the year aroresaid, I the said justice 

issued a warrant to tiie constable of commanding him to levy the said snm of 

for costs by distress and sale of the goods and chattels of the said C. D. : And 
▼hereas it appears to me as well b^ the return of the said constable to the said warrant 
of distress as otherwise, that the said constable hath made diligent search for the goods 
and chattels of the said C. D., but that no sufficient distress whereon to levy the sum 
aboTc mentioned could be found : These are therefore to command you the said 
constable of to take the said C. D., and him safely convey to the house of 

correction at aforesaid, and there deliver him to the said keeper thereof^ together 

with this precept^ and I do herebr command you the said keeper of the said house of 
correction to receive the said C, D. into your custody in the said house of correction 
there to imprison him [and keep him to hard labour] for the space of unless 

the said sum, and all costs and charges of the said distress, [and of the commitment 
and conveyina of the said C. D. to the said house of correction^] amounting to the 
further sum of shall be sooner paid unto you the said keeper, and for your so 

doin|^ this shall be your sufficient warrant. 

Given under my hand and seal, this day of in the year of our Lord 

at in the [county] aforesaid. 

J, 8. (l.8.) 

(R.) 
Certificate of Clerk of the Peace thai the Costs of an Appeal are not paid. 
Office of the derk of the peace for the [county] of 

{Title of the Appeal.) 

I HEREBY certify, that at a court of general quarter sessions of the peace, 
holden at in and for the said [county] on last past, an appeal hj A. B. 

against a conviction [or order] of •/. S.^ esquire, one of Her Majesty^s iustices of 
the peace for the said [county], came on to be tried, and was then neard and 
determined, and the said court of general quarter sessions thereupon ordered that 
the said conviction [or order] should be confirmed for quashed], and that the said 
[appellant] should pay to the said [respondent] the sum of for his costs 

incurred by him in ^e said appeal^ and which sum was thereby ordered to be paid 
to the clerk of the peace of the said county on or before the day of 

instant, to be by him handed over to the said [respondent] ; and I further certify 
that the said sum for costs has not, nor has any part thereoi, been paid in obedience 
to the said order. Dated the day of 1849. 

G.H, 
[Deputy] Clerk of the Peace. 

(S. 1.) 
Warrant of Distress for Costs of an Appeal against a Conviction or Order. 

To the constable of and to all other peace officers in the said [county]' 

of 
WHEREAS [fiCf as in the warrants of distress, N. 1, 2, ante, to the end of the 
statement of the conviction or order, and then thus] : And whereas the said A, B. 
appealed to the court of general quarter sessions of the peace for the said county 
against the said conviction [or order], in which appeal the said A. B. was the appel- 
vBJii, and tiie said C. D. [or J. S., esquire, the justice of the peace who made the 
said conviction or order] was the respondent, and which said appeal came on to be 
tried and was heard and, determined, at the last general quarter sessions of the peace 
for the said county holden at on | and the said court of general quarter 

sessions thereupon ordered that the said conviction [or order] should be confirmed [or 
quashed], and uat the said [appellanf] diould pay to the said ^respondent] the sum 
of for his costs incumd by him in the said appeal, which said sum was to be 

paid to the clerk of the peace of the said [county] on or before the day of 

1849, to be by him handed over to the said [C. D.] : And whereas the [deputy] clerk 
of the neace of the said [county] hath, on the day of instant, duly 

certifiea that the said sum for costs haa not th^ been paid : (*) These are therefore 
to command you. in Her Majesty's name, forthwith to make distress of the goods 
and chattels of the said [A. B.], and if within the space of days next after the 

making of such distress tiie said last-mentioned sum, together with the reasonable 
charges of taking and keeping the said distress, shall not oe paid, that then you do 
sell the said goods and chattels so by you distrained, and do pay the money arising 
from such sale to the clerk of the justices of the peace for tne division of 

in the said [county] that he may pay and apply the same as by law directed, and if no 



such distress can be found, then that yon certify the same nnto me, to the end that 11 & 12 ViCT. 
such proceedings may be had therein as to the law doth appertain. c. 43. 

Giren nnder my mind and seal, this day of in the year of onr Lord 

at in the [coitnty] aforesaid. 

/. N, (l.s.) 



(S. 2.) 



Warrant of Commitment far want of Distress in the last case. 

To the constable of and to the keeper of the [house of correction] at 

in the said [county] of 

WHEEEAS [^c.f as in the last form to the asterisk (*), and then thtu] : And 
whereas afterwards, on the day of in the year aforesaid, I the undersigned 

issued a warrant to the constable of conmianding him to levy the said sum of 

for costs by distress and sale of the goods and chattels of the said A. B.: And 
whereas it appears to me, as well by the return of the said constable to the said 
warrant of distress as otherwise, that the said constable halh made diligent search for 
the goods and chattels of the said [A. B.]^ but that no sufficient distress whereon to 
levy the sum above mentioned could be found : These are therefore to command you 
the said constable of to take the said A. B., and him safely to convey to the 

[house of correction] at aforesaid, and there deliver him to the said, keeper 

thereof, together with this precept ; and I do hereby command you the said keeper of 
the said [house of correction] to receive the said A. B. into your custody in the said 
[house of correction]^ there to imprison him [and keep him to hard labour] for the 
space of unless the said sum, and all costs and charges of the said distress [and 

of the commitment and conveying of the said A. B. to the said house of correc- 
tion], amounting to the further sum of shall be sooner paid unto you the said 
keeper, and for'your so doing this shall be your sufficient warrant. 

Given under my hand and seal, this day of in the year of our Lord 

at in the [county] aforesaid. 

J. N» (l.8.) 



(T.) 

Account of Clerk of the Justices ai Petty Sessiotis^ and of the Keeper of the 

Gaol or House of Correction, 

Monthly Retubn to Her Msgestjr's justices of the peace at the petty sessions of 
the peace for the division of in the county of assembled on the day 
of 1849, of fines, penalties, and sums of money received by the clerk of the 
said court [or by the keeper of the gaol or house of correction at ], and how 

applied, from the day of 18 , to the day of 18 . 






5 






I 



Amount 

thereof 

paid. 



Amount 

thereof 

paid. 







I 








(Signed) 



Clerk to the said court, or keeper of the above gaol or house of correction. 
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U & 1 2 Vict. ADDITIONAL FORMS. 

c. 43. 

(No. 14 a.) 

Minute of an Order. 

\ BE it remembered, that the underBi^ed of Her Majesty's justices of the 

to wit. ) peace of and f cfTIhe said did this day, on information ana complaint made 

before by of in the said a^nst of in the said 

adjnd^e that {insert here a short note of the adjudication^ and did 

order the said to pay to the said the sum of {a) ana also to pay to 

the said the sum of for h costs ; and if the said seyeral sums were not 

naid on or before the (6) day of now * did order that the same 

be levied by distress and sale of the goods and chattels of the said and in 

default of sufficient distress in that behmf, * {c) did* order the said to be 

imprisoned {d) for the space of unless the said several sums, and aJl 

costs and charges of the said dish^ss {e) shall be sooner paid. 

Given under hand this day of in the year one thousand eight 

hundred and at in the said 

(a) If a penalty be Inflicted insert ** for h said offence ;" if a sum of money is ordered to 
be paid for injury or compensation, add ** and \h» further sum of being the amount of 

the said ii^Jury" or "compensation." 

(h) Or ** forthwith/' or as the statute may require. 

(c) Where the iuuing of a distress warraaU u>ould be ruinous to the drfendant or his/amOy, or 
it appears that he has no goods whereon to levy a distress, tJien^ instead of the words between ffie 
asterisks, * * sap, ** inasmuch as it had been made to appear to me [that the issuing of a wlar* 
rant of dlBtress in this behalf would be ruinous to the said A. ^.'and his fitmily," or "that 
the said A. B. had no goods or chattels whereon to levy the said sums by distress]. I did 
order," Jtc, 

(d) ** And there kept Xo hard labour," if so adjudged. 

(e) *' And of the commitment and conveying of the said to prison."* 



(No. 24a.) 

Warrant of Commitment for toant of Distress upon an Order for Payment 

of Money. 

To the constable of in the of and to all other peace officers of 

and for the said and to the keeper of the at in the said 

1 WHEREAS on the day of information and complaint (a) was 

to wit. ) made before the undersianed (6) of Her Majesty's justices or the peace 
in and for the said for that and afterwards, to wit, on the day of the said 
parties appeared before (c) and thereupon having considered the matter of the said 

complaint, adjudged and ordered the said to pay to the said the 

sum of on or Wore the day of then next, and (dso to pay to the 

said the sum of for h costs in that behalf; and thereby ordered 

that if the said several sums should not be paid on or before the said day of 
then next, the same should be levied by distress and sale of the goods and chattels of 
the said and it was adjudged that in default of sufficient distress in that behalf, 

the said should be imprisoned in the at in the said (d) for 

the space of unless the said several sums, and all costs and chaises of the 

distr^s. and of the commitment and conveying of the said to the said 

should be sooner paid : And whereas afterwards, on the day of in the 

year aforesaid, the said justice issued a warrant to the constable of 

commanding h to levy the said sum of for costs by distress and sale of the 

goods and chattels of the said : And whereas it appears to the undersigned 

of Her Majesty s said justices of the peace, as well by the return of the said 
constable to the saia warrant of distress as otherwise, that the said constable hath 
made diUffent search for the goods and chattels of the said but that no sufficient 

distress wnereon to lev^r the sum above-mentioned could be found : These are therefore 
to comniand you the said Nonstable of to take the said and h safely 

convey to the at aforesaid, and there deliver h to the said keeper thereof, 

together with this precept ; and do hereby command jou the said keeper of the 

said to receive me said into your custody m the said there to 

imprison h (e) for the space of (/) unless the said sum, and all costs 

ana charges of the said distress {g) amounting to the further sum of 

If upon oath, insert ** on oath." 

If made to any other Justice than the one signing this warrant set forth the tact. 

As in the order. 

** And there kept to hard labour." 

'* And keep him to hard labour." 
Not to exceed (me calendar month. 
f) ** And of the oommitment and conveying of the said to the said ." 



atratinissttation o( Justice Itrts— ^. 2. 67 

shall be sooner paid unto yon the said keeper ; and for your so doing fhis shall be 11 & 12 ViCT. 
your sufficient warrant. q^ 43^ 

Giyen under hand and seal , this day of in the year of our Lord I ' 

one thousand eight hundred and at in the said 

(l. b.) 



(No. 31.«) 

Warrant of CommitmerU forwant of DUtress for ComU upon an Order. 

To the constable of in the of and to the keeper of the 

at in the said of 

i WHEREAS on the day of comphiint (a) was made 

before the under 8iffnea(b) of Her Majesty's justices of the 

peace in and for the said of for that and afterwards, to wit, on 

the day of at in the said the |)arties appeared before 

the said justice (c) and thereupon having considered tho matter of the said 

complaint, adjudged and ordered the said to pay to the said the sum 

of on or before the day of then next, and also to pay to the said 

the sum of for h costs in that behalf; and also thereby adjudged that if 

the said several sums should not be paid (/) then next, the said should be 

imprisoned in the at in the said (d) for the space of (e) 

and thereby also adjudged the said to pay to the said the sum of 

for h costs in that behalf; and ordered that if the said sum for costs 

should not be paid (f) the same should be levied of the goods and chattels of 

the said andtn defauU of sufficient distress in that benalf thereby 

ac^udged thai the said should oe imprisoned in the said {d) for 

the space of to commence at and from the termination of h imprisonment 

aforesaid^ unless the said sum for costs^ and aU costs and charges of the said 
distress, and of the commitment and conveying of the said to the said 

should be sooner paid : And whereas after toe maiing of the said order a copy of the 
minute thereof was duly served upon the said but the said did not then 

nay, nor hath he paid, the said sum of for costs, or any part thereof, but therein 

nath made default : And whereas it appears to of Her Majesty's justices of the 

peace of and for the said as well by the return of the said constable to the said 

warrant of distress as otiierwise^ that the said constable hath made diligent search for 
the goods and chattels of the said but that no sufficient distress whereon to levy 

the sum above mentioned could be found : (g) And whereas it hath also been dul^ 
made appear to that the said is now in the said undergoing h said 
imprisonment under the said order. These are therefore to command you the said 
constable of to take the said (h) and h safely to convey to the 

at aforesaid, and there deliver him to the keeper thereof together with this 

precept ; And do hereby command you the said Keeper of the said {%) to 

receive the said {j) into your custody in the said there to imprison 

h {k) for the space of {I) unless the said sum, and all costs and 

charges of the said distress (m) amounting to the further sum of shall be 

sooner paid unto you the said keeper, and for your so doing this shall be your sufficient 
warrant. 

Given under hand and seal , this day of in the year of our 

Lord one thousand eight hundred and at in we said 

(l.s.) 



(a) If on oath, insert *' upon oath." 

W in - -- - 



' before a different justice, or out of the Jurisdiction, insert the name of such Justice, 
and erase the words, **under9ignei" and ** in and,** 
{e) Insert as in the order as tlie case may be. 

*' And there kept to hard labour." 

" Unless the said order shouUl be sooner obeyed." 

*• Forthwith, or on or before the day of ." 

To be inserted when the defendant is undergoing Imprisonment under the order. 

When the defendant is undergoing imprisonment under the order, erase the words here 
inserted in tta/ie, and insert "forthwith deliver to the keeper of the said ." 

If already in prison, erase the words " to receive" and insert " to detain." 



(«') If alrei 
0) "In." 



(k) " And keep him to hard labour." 

II) "To commence at and firom the termination of li imprisonment aforesaid." 

(m) " And of the commitment and conveying of the said to the said ." 
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11&12VICT. (No. 35a.) 

Warrant of DUtresi for Coats of an Appeal offainat an Order, 

To the constable of in the of and to all other peace officers in 

the said of 

^ WHEBEAS on the day of last past, a complaint was made 

to wit. f before(a) the undersigned of Her Majesty's justices of the peace 

in and for the said for that(6) and afterwards, to wit, on the day 

of the said parties appMMired before (6) and thereupon having considerea 

the matter of the said complaint, adjudged and ordered the said to pay to 

the said the sum of on or before the day of then next, and 

also to pay to the said the sum of for h costs in that behalf; and 

thereby ordered that if the said several sums should not be paid on or before the said 
day of then next, the same should be levied by distress and sale of the 

ffoods and chattels of the said ; and it was adjudged tliat in de&ult of sufficient 

custress in that behalf, the said should be imprisoned in the at in the 

said (c) for the space of unless the said several sums, and all costs and 

charges of the distress, ana of the commitment and conveyina of the said to 

the said should be sooner paid : And whereas the saia appealed to the 

court of general quarter sessions of the peace for the said against the said order, 

in which appeal uie said was the appellant, and the said the justice of 

the peace who made the said order, w the respondent and which said appeal came 
on to be tried, and was heard and determined, at the last general quarter sessions of 
the peace for the said holden at in the said on the day of 

and the said court of general quarter sessions ordered that the said order should be(</) 

and that the said should pay to the said the sum of for h 

costs incurred by h in the said appeal, which said sum was to be paid to the clerk of 
the peace of the said on or before the day of one thousand eight 

hundred and to be by him handed over to tne said : And whereas 

the(e) derk of the peace of the said hath, on the day of instant, 

duly certified that the said sum for costs had not then been paid : These are therefore to 
command you, in Her Majesty^ s name, forthwith to make distress of the goods and 
chattels of the said and if within the space of days next after the making 

of such distress the said last-mentioned sum, together with the reasonable charges of 
takins and keeping the said distress, shall not be paid, that then you do sell the ffoods 
and cnattels so by you distrained, and do pay the money arising from such sale to 

the clerk of the justices or the peace for the of in the said 

that he may pay and apply the same as by law directed, and if no such distress can be 
found, then uiat you certi^ the same unto or to some other justice or justices of 

the said to the end that such proceedings may be had therein as to the law doth 

appertain. 

Given under the hand and seal of the undersigned of the said justices of 

and for the said this day of in the year of our Lord one thousand 

eight hundred and at in tne said 

(l.s.) 

(a) If made to any other Justice than the one signing this warrant set fortb the tact. 

(b) As in the order, 
(e) *' And there kept to hard labour." 
Id) ** Gonflrmed," or ** quashed," as the case may be. 
(e) If deputy clerk of the peace ina^ '* deputy." 



(No. 36 a.) 



Warrant of Commitment for want of Distress for Costs of an Appeal 

against an Order. 

To the constable of in the of and to all other peace officers in 

the said of 

SWHEBEAS on the day of last past, a complaint was made 

before (a) the undersigned of Her Majes^s justices of the 

peace in and for me said for that (6) and afterwards,to wit, on 

the day of the said parties appeared before (6) and there- 

upon having considered the matter of the said complaint, aiqjudffed and ordered 

the said to pay to the said the sum of on or before the 

day of then next, and also to pay to the said the sum of for h 

costs in that behalf ; and thereby ordered that if the said several sums should 

not be paid on or before the said day of then next, the same should be 



(a) If ma 
(6) As in 



made to any other justice than the one signing this warrant set forth the tad, 
the order. 



levied by distress and sale of the goods and chattels of the said ; and it was 11 & 12VlCT. 

adjudged that in default of sufficient distress in that behalf, the said should be 0. 43. 

imprisoned in the at in the said (c) for the space of unless ! ' 

tile said several sums, and all costs and charges of the distress, ana of the commit- 
ment and conveying of the said to the said should be sooner paid : 

And whereas the said appealed to the court of general quarter sessions of the 

peace for the said against the said order, in which appeal tne said was the 

appellant, and the said the justice of the peace who made the said order, w 

the respondent and which said appeal came on to be tried, and was heud and de- 
termined, at the last general quarter sessions of the peace for the said holden 
at In the said on the day of and the said court of general 
quarter sessions ordered that the said order should be {d) and that ike said 

should pay to the said the sum of for h costs incurred by h 

in the said appeal, which said sum was to be paid to the clerk of the peace of the 
said on or before the day of one thousand eight hundred and 

to be by him handed over to the said : And whereas the (e) clerk of the 

peace of the said hath, on the day of instant, duly certified that the 

said sum for costs had not then been paid : And whereas afterwaras, on the 
day of in the } ear aforesaid, the undersigned^ (a) other of Her 

Majesty's justices of the peace of and for the said county, issued a warrant to the 
constable of in the said commanding him to levy the said sum of 

for costs, by distress and sale of the goods and chattels of the said : And whereas 

it appears to as well by the return of the said constable to the said warrant 

of distress as otherwise, that the said constable hath made diligent search for the 
goods and chattels of the said but that no sufficient distress whereon to levy the 

sum above-mentioned could be found : These are therefore to command you the said 
constable of to take the said and h safely to convey to the 

at aforesaid, and there deliver h to the said keeper thereof, together with 

this precept ; And do hereby command you the said keeper of the said 

to receive the said into your custody in the said there to imprison h {f) 

for the space of unless the said sum and all costs and charges of the said 

distress (^^ amounting to the further sum of shall be sooner paid unto 

you the said keeper : and for your so doing this shall be your sufficient warrant. 

Given under tne nand and seal of the undersigned of the said justices of 

and for the said this day of in the year of our Lord one thousand 

eight hundred and at in the said 

(l.8.) 

(c) '* And there kept to hard labour." 

{d) ** Confirmed," or ** quashed," as the case may be. 

(«) If deputy clerk of the peace insert *' deputy/' 

(/) *' And keep hhn to hard labour." 

(if) ** And of the commitment and conveying of the said to the said ." 



(No. 37 a.) 

Common Commitment for Ixirceny. 

of the justices of our lady the Queen assigned to keep the peace within the 
said 

To the constable or tithingman of in the said and to the keeper of 

the gaol or bridewell at in the said 

} THESE are to command you the said constable or tithingman, in Her said 
to wit. ) Majesty's name, forthwith to convey and to deliver Into the custody of the 
said keeper of tlie said gaol or bridewell, the bod of this day brought 

before the said justice , and charaed on the oath of of and others, for that he 
the said did, on the day of atthe parish aforesaid, in the aforesaid feloni- 
ously 8teal,take, and carry away of the goods and chattels of : And you the 
said keeper are hereby required to receive the said into your custody in the said 
gaol or Dridewell, and there safely and surely keep until the next to 
be held in and for the said then and there to take trial for the said offence, 
and be further dealt with according to law. Hereof fail not 

Given under hand and seal the day of in the year of our Lord 

one thousand eight hundred and at in the said 

(l.s.) 



70 aieljottste. 

ailymmtisitration of Criminal ^mtit$ (for the Eemovai of 

Defects in), see " Criminal Justice^ post 

AlrmtntetrattOn OC (Criminal Eato (for the further Amendment 

of), see " Criminal Law,^^ post. 

3lfb$t0j(see|"^cce5«ary," ante, and " Criminal Justice^'' post.) 



1 1 & 12 Vict. BY the 11 & 12 Vict. c. 49, intituled " An Act for regulating the Sale of 
c. 49. Beer and other Liquors on the Lord's Day" passed 14th August, 1848, 
— after reciting that the provisions in force within the metropolitan police 

district, and in some other places in England, against the sale of fer- 
mented and distilled li(juors in the morning of the Lord's-day haying heen 
Prohibition found to be attended with great benefits : it is enacted, " that no licensed 
against tiie sale victualler, or person licensed to sell beer by retail to be drunk on the 
SniSSy8.*&c.^° premises or not to be drunk on the premises, or other person, in any part 
of Great Britain shall open his house for the sale of wine, spirits, beer, 
or other fermented or distilled liquors, or sell the same, on Sunday, before 
half-past twelve o'clock in the afternoon, or, where the morning divine 
service in the church, chapel, kirk, or principal place of worship of the 
parish or place shall not usually terminate by that time, before the time of 
the termination of such service, and that no licensed victualler or other 
person in England shaU open his house for the sale of wine, spirits, beer, 
or other fermented or distiUed Uquors, or serve the same, on Christmas-day 
or Good Friday, or any day appointed for a public fast or thanksgiving, 
before the respective times aforesaid, except, in all the cases aforesaid, as 
refreshment for travellers : provided always, that nothing herein contained 
shall authorize the opening of any house for the sale of wine, spirits, 
beer, or other fermented or distilled liquors within the metropolitaoi police 
district, or any city, town, or place, at an earlier hour or time than is now 
allowed by law, where the opening of such house or such sale is now 
specially prohibited before any later hour or time than that hereinbefore 
mentioned." 
3 & 4 Vict. c. 61, Sect. 2. '' That so much of an act passed in the fourth year of Her 
part.' '®'^*®*^^ ^ present Majesty, intituled * An Act to amend the Acts relating to the gene^ 
ral Sale of Beer and Cider by Retail in England,' as provides that no 
person licensed to sell beer or cider by retail as therein mentioned should 
nave or keep his house open for the sale of beer or cider, nor should sell or 
retail beer or cider, nor should sufPer any beer or cider to be drunk or con- 
sumed in or at such house, at any hour before one of the clock in the 
afternoon on anv Sunday, Good Friday, Christmas-day, or anj day ap- 
pointed for a public fast or thanksgiving, shall, without prejudice to any 
pending proceeding for breach of such enactment, be repealed." 
Licensed Sect. 3. " That it shall not be lawful for any licensed victualler, or per- 

^*?to"^"* *c. son licensed to seU beer by retail to be drunk on the premises or not to 
for sale oTany^*^ ^6 drunk on the premises, or any person licensed or authorized to sell any 
articles daring fermented or distilled liquors, or any person who, by reason of the free- 
prohibited hours, jjom of the mystery or craft of vintners of the city of London or of any 
right or privilege, snaU claim to be entitled to sell wme by retail to be drunk 
or consumed on the premises, to open his house for the sale of any other 
article whatsoever within the respective times during which the sale of 
wine, spirits, beer, or other fermented or distilled liquors is hereinbefore 
prohibited, except as refreshment for travellers." 



levied by distress and sale of the goods and chattels of the said ; and it was 11& 12VlCT. 

a^jndgc^ that in default of sufficient distress in that behalf, the said should be 0, 43, 

imprisoned in the at in the said (0) lor the space of unless [ * 

the said seyeral sums, and all costs and charges of the distress, ana of the commit- 
ment a'nd conveyinh of the said to the said should oe sooner paid : 
And whereas the said appealed to the court of general quarter sessions of the 
peace for the said against the said order, in which appeal tne said was the 
appellant, and the said the justice of the peace who made the said order, w 
the respondent and which said appeal came on to be tried, and was heard and de- 
termined, at the last general quarter sessions of the peace for the said holden 
at in the said on the day of and the said court of general 
quarter sessions ordered that the said order should be (d) and that ue said 

should pay to the said the sum of for h costs incurred by h 

in the said appeal, which said sum was to be paid to the clerk of the peace of the 
said on or before the day of one thousand eight hundred and 

to be by him handed over to the said : And whereas the (e) clerk of the 

peace of the said hath, on the day of instant, duly certified that the 

said sum for costs had not then been paid : And whereas afterwards, on the 
day of in the } ear aforesaid, the undersigned^ (a) other of Her 

Majesty's justices of the peace of and for the said county, issued a warrant to the 
constable of in the said commanding him to levy the said sum of 

for costs, by distress and sale of the goods and chattels of the said : And whereas 

it appears to as well by the return of the said constable to the said warrant 

of mstress as otherwise, that the said constable hath made diligent search for the 
goods and chattels of the said but that no sufficient distress whereon to levy the 

sum aboye-mentioned could be found : These are therefore to command you the said 
constable of to take the said and h safely to convey to the 

at aforesaid, and there deliver h to the said keeper thereof, together with 

this precept ; And do hereby command you the saidf keeper of the said 

to receive the said into your custody in the said there to imprison h {f) 

for the space of unless the said sum and all costs and charges of the said 

distress {g) amounting to the further sum of shall be sooner paid unto 

you ^e said keeper : and for your so doing this shall be your sufficient warrant. 

Given under tne hand and seal of the undersigned of the said justices of 

and for the said this day of in the year of our Lord one thousand 

eight hundred and at in the said 

(l.s.) 

(c) '* And there kept to hard labour/* 

(<0 " Confirmed," or " quashed/' as the case may be. 

(«) If deputy clerk of the peace Insert ** deputy." 

(/) ** And keep him to hard labour." 

(jg) *' And of the commitment and conveying of the said to the said ." 



(No. 37 a.) 

Common Commitment for Larceny. 

of the justices of our lady the Queen assigned to keep the peace within the 
said 

To the constable or tithingman of in the said and to the keeper of 

the gaol or bridewell at in the said 

^ THESE are to command you the said constable or tithingman, in Her said 
to wit. ) Majesty's name, forthwith to convey and to deliver into the custody of the 
said keeper of tlie said gaol or bridewell, the bod of this day brought 

before tiie said justice , and charaed on the oath of of and others, for that he 
the said did, on the day of at the parish aforesaid, in the aforesaid feloni- 
ously steal,take, and carry away of the goods and chattels of : And you the 
said keeper are hereby required to receive the said into your custody in the said 
gaol or Dridewell, and there safely and surely keep until the next to 
be held in and for the said then and there to take trial for \h& said offence, 
and be further dealt with according to law. Hereof fedl not 

Given under hand and sefu the day of in the year of our Lord 

one tiliousand eight hundred and at in the said 

(l.s.) 
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^(tenss. 



Aliens on 
neglecting to 
obey order may 
be given in 
charge by war- 
rant of Secretary 
of State or Lord 
Lieutenant of 
Ireland, to be 
conveyed out of 
the kingdom. 



1 1 Vict. c. 20. Sect. 2. "That every such alien so knowingly and wilfully refusing or 

— neglecting to pay due obedience to any such order as aforesaid shall be 

Penalty on aliens guilty of a misi^meanor, and being convicted thereof shall, at the discre- 

disobeying such ^q^ Qf ^jjg comf^ \^ adjudged to sufPer imprisonment for any time not 

exceeding one month for the first offence, and not exceeding twelve 
months for the second and any subsequent offence.'' 

Sect. 3. '' That it shall be lawful for any one of Her Migesty's principal 
secretaries of state, or the Lord Lieutenant or chief governor or governors 
of Ireland, in any case in which any alien shall be found in miB realm 
after the expiration of the time limited in such order, and whether he or 
she shall or shall not have been arrested or committed for refusal or 
neglect to obey such order, or convicted of such refusal or neglect, and 
either before or after such alien shall have suffered the punishment in- 
flicted for the same, by warrant under his hand and seal, to give such 
alien in charge to one of Her Majesty's messengers, or to any other 
person or persons to whom he shall think proper to direct such warrant, 
m order to such alien being conveyed out of the kingdom ; and such 
Where any alien alien shall be SO Conveyed accordingly : provided always, that where such 
exwiBe"of not ^ *^®^ ^°^* having been convicted as aforesaid) shall allege any excuse for 
complying with not complying with such order, or any reason why the same should not 
c^^^'ntoT da ^® enforced, or why further time should be allowed him or her for com- 
of^the 8ufflc?ency P^jii^g therewith, it shall be lawful for the lords of Her Miyesty's privy 
of the same. council in Great Britain or in beland, as the case may be, to judge of the 
sufficiency of such excuse or reason^ and to allow or disallow the same 
either absolutely or on such condition as they shall think fit ; and where 
such ahen shall be in custody under such warrant of any of Her Majesty's 
secretaries of state or of the Lord Lieutenant or other chief governor or 
governors of Ireland as aforesaid, the messenger or other person in whose 
custody he or she shall be, forthwith upon i1» being signified to him that 
such excuse or reason is alleged by such ahen, shall make known the same 
to such secretary of state, or to the Lord Lieutenant or other chief gover- 
nor or governors of Ireland, as the case may be, who, upon receiving 
such notification, or in any case in which he or they shall be informed 
that any such excuse or reason is alleged by or on benalf of any alien to 
quit the realm, shall forthwith suspend tne execution of such warrant 
until the matter can be inquired into and determined by the said lords of 
Her Majesty's privy council ; and such alien, if in custody under any 
such warrant, snail remain in such custody, or if not in custody may be 
given in charge by any such warrant as aforesaid, and shall remain in 
custody untU the determination thereon shall be made known, unless in 
the meantime such secretary of state, or the Lord Lieutenant or other 
chief governor or governors of Ireland, shall consent to or the said lords 
shall make order for the release of such alien, either with or without 
security : provided always, that the lords of Her M^esly's most honour- 
able privy council shall cause to be detivered to sucn auen, in writing, a 
general summary of the matters alleged against him or her, and shall 
allow him or her reasonable time to prepare his or her defence ; and that 
it shall be lawful for him or her to summon and examine upon oath 
witnesses before the said lords of Her Migesty's most honourable 

Erivy council, and to be heard before them, by himself or herself, or 
is or her counsel, in support of the excuse or reason by him or her 
alleged." 
admit all ' t ^^<^' 4. " Provided always, that in every case in which power is given 

bail in aU casM, ^7 ^^ <^ ^ conunit any alien to gaol without bail or mamprize it shall 
tf they see sniB. and may be lawful for any justices of Her Majesty's courts of record at 
dent cause. Westminster or in Dublin, or for any of the barons in Great Britain or 
Ireland, being of the degree of the coif, or for the lord justice clerk or 
any of the commissioners of justiciary in Scotland, if upon apphcation 
made he shall see sufficient cause to admit such person to bail, he or she 
giving sufficient securitv for his or her appearance to answer the matters 
alleged against him or her.' 



Privy Council 
shall cause a 
summary of 
matters alleged 
against alien to 
be delivered to 
him, &c. 



Judges may 
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Sect. 5. *' Provided nevertheless, that where any alien who shall have 11 Vict. c. 20. 
been committed under this act to remain until he or she shall be taken in "r— ^^ 

charge for the purpose of being sent out of the realm, shall not be sent not have b^ 
out of the reahn within one calendar month after such commitment, it sent oat of the 
shaU in every such case be lawful for any of the justices of Her Majesty's SJ^hTft^^cSSf- 
courts of record at Westminster or in DubUn, or for any of the barons in mitment, judges, 
Great Britain or Ireland, being of the degree of the coif, or for the lord *S' «™Po^f ™5 

. .. 1 1 jf .^ ^ . '. i? • xi • • is XI J * where application 

justice clerk or any of the commissioners of justiciary m Scotland, or for has been made, 
any two of Her Majesty's justices of the peace in any part of the United to continue in, 
Kingdom, upon appUcation made to him or them by or on the behalf of Si^'^^cS? 
the person so committed, and upon proof made to him or them that tody. 
reasonable notice of the intention to make such application had been 

S'ven to some or one of Her Majesty's principal secretaries of state in 
reat Britain, or to the Lord Lieutenant or chief governor or governors 
of Ireland, or his or their chief secretary, according to his or their discre- 
tion, to order the person so committed to be continued in or discharged 
out of custody." 

Sect. 6. " Provided always, that nothing in this act contained shall Act not to extend 
affect any foreign ambassaaor or other pubUc minister duly authorized, ftcf^raSens"' 
nor any person belonging to the diplomatic or domestic establishment of who have resided 
any sucn foreign ambassador or pubUc minister, registered as such J" ^^ kingdom 
according to law, or being actually attendant upon such ambassador or ^^ ^^ ^^"' 
minister, nor any alien under the age of fourteen years^ or who shall have 
been residing within this realm for three years next before the passing of 
this act." 

Sect. 7. " That this act shall continue in force for one year from the Duration of act. 
passing thereof, and imtil the end of the then next session of Parliament.^ 
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BY the 11 & 12 Vict. c. 107, intituled " * An Act to prevent, until the first 1 1 & 12 Vict. 
day of September one thousand eight hundred and fifty, and to the end of c. 107. 
the then session of Parliament, the spreading of contagious or infectious — 

disorders among sheep, cattle, and other animals,' (passed 4th September, 
1848,) affcer reciting that a contagious or infectious disorder, known or 
described as the sheep pox or variola ovina, now prevails among the sheep 
in some parts of the United Kingdom, and that it is necessary to take 
measures to prevent such disorder from spreading : it is enacted, that in infected sheep 
case any sheep or lambs infected with or labouring under the said disorder, may ^ seizS * 
or any disorder of the Uke nature, be exposed or offered for sale, or be and destroyed, 
brought or attempted to be brought for the purpose of being so exposed ^?S?imi^^ 
or offered for sale, in any market, fair, or other open or public place where &c, 
other animals are commonly exposed fDr sale, then and in any such case 
it shall be lawful for any clerk or inspector or other officer of such fair or 
market, or for any constable or policeman, or for any other person autho- 
rized by the mayor, or by any two justices of the peace having jurisdiction 
in the place, or for any person authorized or appointed by Her Majesty in 
council, to seize the same, and to report such seizure to the mayor or any 
justice of the peace having jurisdiction in the place ; and it shall be lawful 
for such mayor or justice either to restore the same, or to cause the same, 
together with any pens, hurdles, troughs, litter, hay, straw, or other arti- 
cles which he may judge likely to have been infected thereby, to be forth- 
with destroyed or otherwise disposed of in such manner as he shall deem 
proper, or as may be directed in manner hereinafter provided ; and any per- Penalty on 
son bringing or attempting to bring any sheep, lambs, oxen, bulls, cows, ^JoJ'f"?**-"'^ 
calves, or other horned cattle, into any such market, fair, or open or kno^ 
public place as aforesaid, knowing such sheep, lambs, or cattle to be ^o ' 

L 
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11 & 12 Vict, infected with or labouring under either of such disorders as aforesaid, 
c. 107. shall, upon conviction thereof, forfeit and pay for each and every such 
— oitence a sum not exceeding twenty pounds." 

Penalty on Sect, 2. " That if any person turn out, keep, or depasture any sheep or 

penons depaa- lambs infected with or labouring under the said disorder in or upon anv 
ihee^ ftc!"^ forest, chase, wood, moor, marsh, heath, common, waste land, open field, 
road side, or other undivided or uninclosed land, such person shall, on 
conviction thereof, forfeit and pay any sum not exceeding twenty pounds." 
Penalty on Sect. 3. '' And whereas it is expedient for the preservation of the public 

JSwiie SS"*"* health to make more effectual provision for preventing the exposure for 
Qoflt for human sale of any meat unfit for human food : be it enacted, that if any meat 
^'^^' unfit for human food be exposed or offered for sale in any market, fair, or 

other open or public place, it shall be lawful for such clerks, inspectors, 
constables, policemen, or other persons authorized as aforesaid to seize 
the same, and to report such seizure to such mayor or justice as aforesaid ; 
and such mayor or justice may either order the same to be restored, or to 
be destroyed or otherwise disposed of as aforesaid ; and any person pub- 
lidv exposing or offering such meat for sale shall, upon conviction, forfeit 
ana pay for each and eveiy such offence a sum not exceeding twenty 
pounds." 
Privy Council Sect. 4. " And for the more effectually preventing the spreading of 

StioMM^r^" co''^**^^®'^ ^^ infectious disease, be it enactea, that it shaU be lawful for 
removal of sheep, the lords and others of Her Majesty's Privy Council, or any two or more 
^•i of them, from time to time to make such orders and regulations as to 

them may seem necessary for the purpose of prohibiting or regulating the 
removal, to or from such parts or places as they may designate in such 
order or orders, of sheep, cattle, horses, swine, or other animals, or of 
meat, skins, hides, horns, hoofs, or other parts of any animals, or of hay, 
as to parifying straw, fodder, or other articles likely to propagate infection ; and also for 
wds, stables, ^he purpose of purifying any jrard, stable, outhouse, or other place, or any 
to dtenosai of ^^S^^^» carts, camsges, or other vehicles ; and also for the purpose of 
iminudBdjing In directing how any animals dying in a diseased state, or anv animals, parts 
an infected state; of animals, or other things seized under the provisions of this act, are to 
and as to giving be disposed of; and also for the purpose of causing notices to be given of 
Mceof dSSsef" *^® appearance of any disorder among sheep, cattle, or other animals, and 
Ste, to make any other orders or regulations for the purpose of giving effect to 

the provisions of this act, and again to revoke, alter, or vary any such 
orders or regulations ; and all provisions for any of the purposes aforesaid 
in any such order or orders contained shall have the like force and effect 
Penalty for as if the same had been inserted in this act ; and all persons offending 

thee^e. ****°'* against the same shall for each and every offence forfeit and pay any sum 
not exceeding twenty poimds, or such smaller sum as the said lords or 
others of Her Majesty's Privy Council may in any case by such order 
direct." 
Orders, Ste. to Sect. 5« " That all orders and regulations made under the authority of 

GasSeHundto *^ *^ shall, within fourteen days after the issuing thereof, be twice 
oonntry news- published in the London Gazette; and in case such orders or regulations 
papers; Apply to any particular places or districts, then the same shaQ also be 

twice published, within fourteen days as aforesaid, in some newspaper or 
newspapers circulating in the county or counties within which each of 
such places or districto, or any part or parts thereof respectively, is or are 
situated." 
and to be laid Sect. 6. " That a copy of every such order or orders shall be laid before 

before Parliament \^i^ houses of Parliament within six weeks after issuing the same, if 
Parliament be then sitting, and if Parliament be not then sitting, then 
within six weeks after the commencement of the then next session of 
Parliament." 
Penalty for Sect. 7. '' That in case any person wilfully obstruct or impede any 

pereons^^he pCBo** acting under the authority of this act, or of any order or regulation 
execution oi made in pursuance of this act, every person so offending, and all others 
this act. aiding and assisting therein, shall and may be seized and detained by such 



^nimolis. 75 

person so acting under the authorit;|^ of this act as aforesaid, or any per- 11 & 12 Vict. 

son or persons he may call to his assistance, until such offender or c. 107. 

offenders can be conveniently taken before some justice of the peace — 

having jurisdiction in the county or place wherein such offence shall be 

committed, and when convicted before such justice as aforesaid (who is 

hereby authorized and required, upon complaint to him upon oath, to 

take cognizance thereof, and to act summarily in the premises), shall, in 

the discretion of such justice, forfeit any sum not exceeding five pounds, 

and in defietult of payment thereof shall and may be imprisoned for any 

term not exceeding two calendar months, unless the amount of the penalty 

shall have been sooner discharged." 

Sect. 8. ''That every penalty or forfeiture imposed by this act may be Penalties to b* 
recovered by summary proceeding before two justices ; and upon the reco^red^efore 
exhibition of any information in writing before any justice such justice two justices, 
shall issue a summons requiring the party complained against to appear 
before two justices having jurisdiction, at a time and place to be named 
in such summons ; and every such summons shall be served on the party 
offending, either in person or by leaving the same with some inmate, at 
his last or usual place of abode ; and upon the appearance of the parhr 
complained against, or in his absence, afber proof of the service of such 
summons, it shall be lawfiil for any two justices having jurisdiction to 
proceed to the hearing of the complaint ; and upon proof of the offence, 
either by the confession of the party complained against or upon the oath 
of one credible witness or more, it shall be lawful for such justices to con- 
vict the offender, and upon such conviction to adjudge the offender to 
pay such penalty as may seem fit, and not greater than the penalty or 
forfeiture specified in this act, as well as such costs attending the convic- 
tion as sucn justices shall think fit." 

Sect. 9. "That if forthwith upon any such adjudication as aforesaid the Penalties to be 
amount of the penalty or forfeiture, and of such costs as aforesaid, be not ^^"^^ by distreaa. 
paid, the amount of such penalty and costs shall be levied by distress, 
and such justices, or either of them, or any other justice having lurisdic- 
tion as aforesaid, shall issue their or his warrant of distress accordingly." 

Sect. 10. "That it shall be lawful for any such justice to order any in de&nit of 
offender so convicted as aforesaid to be detained and kept in safe custody ^J^^^^fSe 
until return can be conveniently made to the warrant of distress to be offender to 
issued for levying such penalty or forfeiture and costs, unless the offender prison. 
give sufficient security, by way of recognizance or otherwise to the satis- 
fauction of the justice, for his appearance before him on the day appointed 
for such return, such day being not more than eight days from the time 
of taking such security ; but if before issuing such warrant of distress it 
shall appear to the justice, by the admission of the offender or otherwise, 
that no sufficient distress can be had within the jurisdiction of such justice 
whereon to levy such penalty or forfeiture and costs, he may, if he think 
fit, refirain from issuing such warrant of distress ; and in such case, or if 
such warrant shall have been issued, and upon the return thereof such 
insufficiency as aforesaid shall be made to appear to the justice, then such 
justice shall by warrant cause such offender to be committed to gaol, 
there to remain without bail for any term not exceeding three months, 
unless such penalty or forfeiture ana costs be sooner paid and satisfied." 

Sect. 11. "That where in this act any sum of money, whether in the Distress how to 
nature of penalty or otherwise, is directed to be levied by distress, such ^® levied. 
sum of money shall be levied by distress and sale of the goods and chat- 
tels of the party liable to pay the same : and the overplus arising from the 
sale of such goods and chattels, after satisfying such sum of money, and 
the expenses of the distress and sale, shall be returned, on demand, to the 
party whose goods shall have been distrained." 

Sect. 12. " That no distress levied by virtue of this act shall be deemed Distress not 
unlawful, nor shall any party making the same be deemed a trespasser, on J^fojJ*^**'^^*"* 
account of any defect or want of form in the summons, conviction, warrant 
of distress, or other proceedings relating thereto, nor shall such party be 
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deemed a trespasBer db initio on account of any irregularity afterwards 
committed by nim, but all persons aggrieved by such defect or irregularity 
may recover fidl satisfaction for the special damage in an action upon the 
case." 

Sect. 13. "That all penalties and forfeitures recovered under this act 
shall be applied as follows ; one half thereof shall be paid to the person 
who shall sue or proceed for the same, and the other half to Her Majesty's 
use, and shall be paid to the sheriffs of the county, city, or town where 
the same shall have been imposed, and shall have been duly accounted 
for by him ; and that all convictions before justices, and all fines, for- 
feitures, or penalties imposed in consequence of such convictions, shall be 
returned to the court of quarter sessions, under the provisions of an act 
passed in the third year of His late Majesty King George the Fourth, 
intituled 'An Act for the more speedy Return and levying of Fines, 
Penalties, and Forfeitures, and Recognizances estreated,* " 

Sect. 14. " That no person shall be liable to the payment of any penalty 
or forfeiture imposed by virtue of this act for any offence made cognizable 
before a justice, unless the complaint respecting such offence shall have 
been made before such justice within two months next after the commis- 
sion of such offence." 

Sect. 15. ''That it shall be lawful for any justice to summon any per- 
son to appear before him as a witness in any matter in which such justice 
shall have jurisdiction under the provisions of this act, at a time and 
place mentioned in such summons, and to administer to him an oath to 
testify the truth in such matter ; and if any person so summoned shall 
without reasonable excuse refuse or neglect to appear at the time and 
place appointed for that purpose, having been paid or tendered a reason- 
able sum for his expenses, or if anj person appearing shall refuse to be 
examined on oath, or to give evidence before such justice, every such 
person shall forfeit a sum not exceeding five pounds for every such 
offence." 

Sect. 16. ''That no warrant of commitment consequent upon any sum- 
mary conviction under this act shall be held void by reason of any defect 
in such warrant, provided it be therein alleged that the party has been 
convicted, and there be a good and valid conviction to sustain the same ; 
nor shall any conviction, order, or other proceeding in pursuance of this 
act be quashed or vacated for want of form, nor shall the same be removed 
by certiorari or otherwise into any of the superior courts." 

Sect. 17. "That if any person shall think himself aggrieved by any 
determination or a^udication of any justice with respect to any penaUy* 
or forfeiture under the provisions of this act, he may appeal to the general 
quarter sessions for the county or place in which the cause of appeid shall 
have arisen ; but no such appeal shall be entertained imless it be made 
within four months next after the making of such determination or abju- 
dication, nor unless ten days' notice in writing of such appeal, stating the 
nature and grounds thereof, be given to the party against whom the 
appeal shall be brought, nor unless the appellant forthwith after such 
notice enter into recognizances, with two sufficient sureties, before a jus- 
tice, conditioned duly to prosecute such appeal, and to abide the order of 
the court thereon." 

Sect. 18. "That at the quarter sessions for which such notice shall be 
given the court shaU proceed to hear and determine the appeal in a sum* 
mary way, or they may, if they think fit, ac^oum it to the following 
sessions ; and upon the hearing of such appeal the coiurt may, if they think 
fit, mitigate any penalty or forfeiture, or tney may confirm or quash the 
adjudication, ana order anv money paid by the appellant, or levied by- 
distress upon his goods, to be returned to him, and may also order sucn 
further satisfaction to be made to the party ii^ured as they may judge 
reasonable ; and they may make such order concerning the costs, both of 
the adjudication and of the appeal, as they may think reasonable." 
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Sect. 19. ''That in case the mayor or justice to whom the seizure of 11 & 12 Vict. 
any sheep, lambs, or cattle supposed to be infected as aforesaid, or of any c. 107. 
meat supposed to be unfit for human food, may have been reported, shaU r^ . . 

upon inquiry ordex the same to be restored, and in case it appear to such on accoun?of 
mayor or justice that there was a probable cause of seizure, then and in seizure, and the 
sucli case such mayor or justice shaU grant a certificate to the party Jj?^"^! ^here 
making the seizure that there was such probable cause, and in such case was probable 
the person or persons who made such seizure, being a person or persons to^ve^S"***^ 
acting under the authority of this act, or of any order made in pursuance damages, and 
hereof, shall not be liable to any action, indictment, or other suit or pro- defendant fined 
secution on account of siich seizure ; and in case any action, indictment, °^ ^^^ *° ** 
or other suit or prosecution shall be commenced and brought to trial 
against any person or persons, being a person or persons acting under 
such authority as aforesaid, on account of the seizure of any animals, 
parts of animals, hay, straw, fodder, or other articles seized as forfeited 
under the provisions of this act, or of any order or orders made under the 
authority of the same, wherein a verdict shall be given against the defen- 
dant or defendants, if the court or judge before whom such information 
or suit shall have been tried shall have certified on the said record that 
there was a probable cause for such seizure, then the plaintiff, besides the 
things seized or the value thereof, shall not be entitled to above twopence 
damages, nor to any costs of suit, nor shall the defendant or defendants 
in such prosecution be fined above one shilling." 

Sect. 20. " That this act shall continue in force until the first day of Act to continue 
September, in the vear of our Lord one thousand eight hundred and fifty, J^^JlJ^ ***' ^^ 
ana if Parliament De then sitting then further imtil the end of the then 



session." 



Sect. 21. "That nothing in this act contained shall prejudice or dero- Act not to affect 
gate from the estates, rights, interests, privileges, franchises, jurisdiction, JJ theS&o?* 
or authority of the mayor and commonalty and citizens of the city of London. 
London or their successors, or the lord mayor of the said city for the 
time being, nor prohibit, defeat, alter, or diminish any power, authority, 
or jurisdiction which at the time of passing this act the said mayor and 
commonalty and citizens, or the said lord mayor for the time being, pos- 
sess, by custom, charter, or otherwise, for the regulation, management, 
and control of markets, or the sale of infected meat, hides, skins, horns, 
hoofs, or other part of any infected animal, or infected hay, straw, fodder, 
or other article, or the lord mayor and court of aldermen, or the lord 
mayor, aldermen, and commons of the city of London, in common coun- 
cil assembled, under or by virtue of any act of Parliament, did or might 
lawfully daim, use, or exercise." 



See titles " Assessed Taxes,^^ " Bastardy, ^^ " Licence,^ " Poor^^ S^c, 

^XXt%i (see ''Warrant.'') 



See ''Children:' 



WHERE a party, on being summoned to appear before two justices for Certificate of 
an assault, appeared and pleaded " not guilty," and the prosecutor then mi!^ of*^^"' 
withdrew his complaint, and the defendant was accordingly discharged, plaint for an 
it was held that this was a hearing and dismissal, which entitled the assault. 
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defendant to a certificate that the charge had been dismissed, as not 
proved under the 9 Geo. 4, c. 31, s. 27» and that a plea stating those facts, 
and that the certificate had been granted, set forth a good ddfence, under 
the 28th section, to an action of trespass for the same assault. (^TunnicUffe 
V. Tedd, \7 L. J., 176, C. P. ; 10 Law T. 347; see 11 & 12 Vict. c. 43, 
8. 14 ; ante, p. 42.) 

A., B., and C. were indicted for having robbed and beaten one D. A. 
knocked D. down, and it was imputed that B. and C. stole his property 
from his pockets. It was held by Cresswell, J., that if B. and C. stole 
the property, and A. did not participate in the robberv, A. could not be 
convicted of an assault, as the assault committed by him was an inde- 
pendent assault unconnected with the robbery ; but that if the jury thought 
that D. was not robbed by any of the prisoners, but had been assaulted 
by all of them, they might find all guilty of the assault. {Reg, v. Bamett 
and others, 2 Car. & Kir. 594.) 



See ** Parliamentary Voters." 

RepieTin will not A PERSON who has been improperly assessed by the assessor of his 
S^Mtor aaamsed district for a tax to which he is not l4^y liable, should appeal to the 
taxes. commissioners against it ; and, if he pleases, afterwards require a case for 

the opinion of the judges upon it. Whether he appeals or not, if he allows 
a distress to be taken upon his goods for the amount of such tax, he 
cannot replevy, as the juagment of the commissioners or the judges is final 
and conclusive. {Allen v. Sharpe, 11 Law T. 155, Ex.) 
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THE mother of a bastard child appeared before two justices of the peace 
in petty sessions on the 14th of April, and was sworn and examined re- 
specting the father. The case was adjourned to the next petty sessions 
on the 17th, when the court was differently constituted. She prayed for 
an order. The putative father required that she should be resworn, which 
she objected to, and the court made an order on the examination taken 
at the former court. Notice of appeal was given, and before the quarter 
sessions the attorney for the mother gave notice of abandoning his order, 
and tendered 1/. lOs, for costs, which was accepted by the attorney for 
the putative father, but for the costs of the acQoumment only. The 
attorney for the mother then applied to the two first-mentioned justices 
to hear the case a second time, but they refused, on the ground tnat the 
order first made was still in force ; upon these facts, it was held, that the 
justices could not be required to hear the case a second time, because the 
costs of the order sought to be abandoned had not been paid, and it was 
doubted whether or not the order so made could be abandoned, and the 
justices be required to hear the case a second time. {Reg, v. Hinchliff 
and another, 16 L. J. 76 M. C. ; 11 Jmr. 514, Q. B.) 

When the person against whom a summons is obtained under the 
7 & 8 Vict. c. 101, appears at the hearing, it is necessaiy that the order 
made upon him should state that the evidence was given in his presence 
and hearing, or the special circumstances should be stated, showing how 
it was that the evidence was not so given. In The Queen v. The Duke 
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of Grafton and others, 2 Bail Ct. Rep. 242; 3 New Sess. Cas. 157; 
3 New Mag. Cas. 1 ; 17 Law J. 125 M. C, an order of affiliation stated 
the appearance of the putative father^ but the words ''in the presence and 
hearing of the said " (as provided for by the schedule to the 8 Vict. c. 10) 
were siaruck out, and it was held on a motion for a certiorari to bring up 
the order to quash it, that it was bad for this omission. 

Upon an appeal against an order of affiliation the mother of the bastard ?^"2f*®' % 
child is a competent witness under the 8 Vict. c. 10, s. 6, to prove that SeappeUant to 
she received due notice of appeal, under the 7 & 8 Vict. c. 101, s. 4, ''the prove dne serrioe 
trial of the appeal " commencing the instant the am)eal is called on for JpS^"^**^ **' 
hearing. Reg, v. The Justices of Middlesex, 2 Bail Ct. Rep. 271 ; 3 New 
Sess. Cas. 152 ; 3 New Mag. Cas. 2; 17 Law J. HI, M. C. 

In the above case it was &3so held that the notice of appeal is "process" Notice of appeal 
within the meaning of the 29 Car. 2, c. 7, and that, therefore, where the ^tiSiuh? ' 
adjudication upon an order of affiliation was made upon a Saturday, the 29 Car. 2, c. 7, 
Sunday following was held to be excluded from the computation of the f/^^Jted on°^ 
twenty-four hours within which the notice of appeal is to be given. Sunday. 

In Reg, v. Collingwood and another, 3 New Sess. Cas. 252; 3 New order of affiiia- 
Mag. Cas. 53 ; 17 L. J. 168, M. C, it was held, that under the 7 & 8 tion in respect of 
Vict. c. 101, justices have jurisdiction to make an order in bastardy on S2iid^^Si^¥a 
the putative father of an illegitimate child bom of a married woman, married woman, 
although the statute only uses the words " single woman," and that such 
order is not bad for being made defeasible on her husband again living 
and cohabiting with her. 



ISeet (see ^^Alehotise,'* ^^ Licence,'') 



A BOROUGH, incorporated by charter with a iion intromitant clause, was uabiuty to 
enlarged imder stats. 2 & 3 Will. 4, c. 64, s. 35, and 5 & 6 Will. 4, c. 76, "P»*^- 
s. 7, by the addition of a parish in the same county containing a bridge, 
which until that time the county had repaired. There was no evidence 
that the borough had been used to maintain any bridges, and it was 
therefore held that the transfer of the new district did not render the 
borough liable to repair the bridge. (Reg, v. The Inhabitants of New 
Sarum, 7 Q. B. 941.) 



AN indictment for burglary stated the o£Pence to have been committed on Sufficiency of the 
the 15th of November, "aoout the hour of eleven in the night of the !}^®^^2^®'***® 
same day " on which the offence was committed, which, in fact, was com- ^ ®' 
mitted at about one o*cloek in the morning; and on its being objected for 
the prisoners tiiat by stst. 1 Vict. c. 86, s. 4, the night was defined to 
commence at nine o'clock in the evening, and to conchide at six o'clock 
in the morning of next succeeding day, and that the offence ought to have 
been alleged to have been committed between those hours ; or that, if 
the prosecution chose to introduce an allegation as to time into the in- 
dictment, they ought to prove it as laid : Patteson, J. held the indict- 
ment to be" sufficient, saying, " I think it is immaterial whether the time 
be mentioned or not. The ' night ' is the material allegation, and even i£ 
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the word * night ' were not mentioned, I think it would perhaps be 
sufficient, and that the word 'burglariously' would do. (Reg, v. 
Thompson and another, 2 Cox's Grim. Gas. 445.) 



(EBttU (see ^^AnimaU^^ ante ; " Evidence,'' " Larceny,'' 

" Indictment," post) 



When it will not A certiorari will not lie to bring up a resolution of a vestry for the appoint** 
^^- ment of paid constables under the 5 & 6 Vict. c. 109, s. 18, nor the copy 

of such resolution forwarded to the justices in special sessions on which 
they made the appointment. But it will lie to bring up the appointment 
itself, made by tne justices in petty sessions, where the proceedings in 
vestry have not been conducted in conformity with the 58 Geo. 3, c. 69, 
amended by the 59 Geo. 3, c. 35, a poll having been demanded and re- 
fused, and the resolution having been carried by a show of hands. (Re 
Constables of Hipperholme cum Brighthouse, 2 B. C. Rep. 98 ; 5 Dowl. 
& L. 79.) 
When it will. A certiorari lies to the justices of sessions to bring up the record 

of an acquittal remaining in the court. {Jackson v. Oates, ll Jur. 
1105. 



^"bailtnqt of Slfuirot0« 

A principal and WHEN a principal and accessary are indicted together, they will not be 

•ccesaary wfli not allowed to sever m their challenges, so as to be tried separately. {Reg, v. 

sever tattSir ^isher and another, 3 Cox's Grim. Gas. 68.) In this case Ann Fisher 

challenges so as was indicted for having murdered Richard Fisher by poison, and Mary 

tohaye separate Hodge with having aided and assisted her in administering the poison ; 

and upon being placed at the bar, their coimsel applied that they might 

be tried separately. Piatt, B., having consulted with Wightman, J., said, 

*' I cannot regard this case otherwise than as that of a principal and an 

accessary ; the indictment charges a principal and an accessorial offence, 

and justice might be defeated by allowing the two offences to be separated ; 

and, therefore, m exercismg the discretion which I have, and fortified as 

I am by the opinion of the learned judge who is associated with me^d 

whom I have consulted, I feel that I must refuse the application. As to 

the case of Reg, v. Seeley, the judge may have allowed the challenges to 

have been severed, but it is an ill practice so to do." 



False pretences 
by frandnlently 
misrepresenting; 
the quality of an 
article, whereby 
a party was 
induced to puiw 
chase and pay 
♦or it 



AN indictment for obtaining money under false pretences stated that the 
prisoner, having certain cheese to sell, falsely pretended that certain pieces 
of cheese called tasters were part and parcel of the cheese so offered for 
sale, and of the same value and good Quality, by reason of which said 
several pretences he obtained from A. B. certain money (specifying it), 
with intent to cheat and defraud, &c. The evidence showed that by reason 
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of the false pretences, the prisoner had induced the prosecutor to enter 
into a contract and purchase a certain quantily of cheese, for which he paid 
the sum specified ; and, upon an objection being taken that this merely 
amounted to a breach of warranty, and that the evidence showed that the 
money was obtained, not by reason of the tasters, but the contract then 
made, and WiUiams, J., upon the authority of Reg, v. Kenrick, 5 Q. B., 
overruled the objection, and the prisoner was convicted ; and upon the 
case bein^ afterwards considered by the judges, they held the conviction 
right. {Reg. v. Abbott, 2 Cox's Crim. Cas. 430 ; 2 Car. & Kir. 630, S.C.) 
l^e cases of Reg. v. Dark, and Reg. v. Garlick, 2 Car. & Kir. 632, were 
precisely similar to the case of Reg. v. Abbott, except that in the case of 
Reg. V. Dark, it was proved that the cheese was sold for 5d. a pound, and 
was worth between 3^. and 4d. ; and that in the case of Reo. v. Garlick, 
it was proved that the price of the cheese was SOs. a himdred weight, and 
its value about 3d. a pound. 

A., the servant of B., rendered an account to B. of I4l. Is. 2d. as due False repreacnta- 
from A. to his workmen ; and B. gave A. a cheque for the amount. All to^his nui^Ti^Lt 
that sum was so due except 7s., which A. kept when he ffot the cheque ft certain sam is 
cashed, and paid the workmen the residue. In one count of an indictment oSferwrnSS*^ 
for false pretences, it was charged that by this false pretence A. obtained whereby the 
the cheque from B. with intent to defraud him o/ the same. It was J*Jh**'*'^?for ****" 
objected that the intent was only to defraud B. of a part of the proceeds more^an^]! due, 
of the cheque. A. was competed, and the fifteen judges held the con- ^wch surplus the 
▼iction right, and that the evidence supported the count. {Reg. v. Leonard, MmSf ^^*^ 
2 Car. & Kir. 514.) 



®f)iftren (see ^^ indictment,'' ^^Murder^' post.) 



See ^^ Indictment" post 

A CHAPEL-RATE was laid on the landholders of the chapeliy only, exclu- if a churchratc 
sively of the holders and occupiers of the mills and houses, and it was held by ^^J[jf**^* ^J^ 
the Exchequer upon a case stated for its opinion, that an occupier of lai^d &ce L^t^ues- 
within the chapelry, who did not object to the rate before the justices tioned before the 
when summoned for nonpayment, could not question its validity in an ^^^^SasticS *^* 
action of replevin after distress on his goods under the justice's warrant. Court, it cannot 
It was further held, that a chapel-rate duly made, but objected to from ^jJJJJJ^^*" 
extrinsic circumstances, can only be questioned in the Ecclesiastical replevin. 
Court, and that an order of justices for payment of a chapel-rate need order of justices 
not state that the proceedings were taken " upon oath." {Ramsbottom v. for payment of a 
Duckworth and another, 1 E:.. Rep. 606.) ^^-£^5*2?. 

A church-rate made pursuant to a resolution of a vestry was stated in proceedings were 
the heading of the rate to be made " for and towards the repairs of the J5J^","^P°'* 
church and other incidental charges of the said parish ;" and it was held ^ 
by the Queen's Bench that the rate was bad because it appeared to be 
made not exclusively to defray expenses to which a church-rate is appli- 
cable. {Reg. V. fVilkinson and another, 3 New Sess. Cas. 180; 3 New 
Mag. Cas. 26.) . The Qneen's 

It was further decided in the above case, xhat although by the ^^^ rSan-* 
53 Geo. 3, c. 127, s. 7> if a person refuse to pay a church-rate duly damns to parties 
assessed upon him, the validity of which has not been questioned in any ^ issue their 
ecclesiastic court, a magistrate may grant a warrant to bring such person ^i^^pa^ who 
before two justices who may examine into the complaint, and order pay- refuses to pay a 
ment, &c., the court will not compel by mandamus a magistrate to issue ^r^thentt« 
his warrant where the rate is manifestly bad. appears to he 

]^ bad on its fiace. 
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Custom of FROM the year 1648 (the earliest period in which any records could be 

election. found), the parish of St. Stephen, Walbrook, in the city of London, had 

been governed by a select vestry, composed of the rector and churchwar- 
dens, and those inhabitants who had served the office of churchwarden, 
or paid a fine for not serving. Down to the year 1734 (except in two or 
three instances, and between 1667 and 1672, when the aflFairs of the parish 
were deranged by the great fire of London), the course had been for the 
select vestry annually to choose from among the parishioners at large, 
one person to act as a junior churchwarden, who, at the end of the year, 
succeeded to the office of senior churchwarden. From 1734 to 1775, no 
records of the parish could be found; and from 1775 to 1824 the same 
course had been pursued, except onlv in four instances. The number of 
persons composing the vestry on these occasions varied, sometimes aa 
many as sixteen being present, sometimes only three. Upon a special 
case, leaving it to the court to draw such inferences from tne facts as a 
jury would l)e warranted in drawing, it was held, that a repeated re-elec- 
tion of the same person to the office of senior churchwarden, without any 
necessity for so doing, was in violation of the custom, and consequently 
void. [Gibbs v. Flight, 3 C. B. R., 581 ; 16 L. J., 136 C. P.) 



Commitment (see " Conviction " " Master and Servant,'' post, 
and ^^Administration of Justice Acts, Nos, 1 Sf 2," ante,) 



1 1 & 12 Vict. BY the 11 & 12 Vict. c. 99, intituled, " 'An Act to further extend the Pro- 

c. 99. visions of the Act for the Inclosure and Improvement of Commons ' (passed 

— 4th September, 1848), after reciting that an act was passed in the session of 

Parliament holden in the eighth and ninth years of the reign of Her present 

8 & 9 Vict. c. 118. Msgesty, intituled 'An Act to facilitate the Inclosure and Improvement of 

Commons and Lands held in common, the Exchange of Lands, and the 
Division of intermixed Lands, to provide Remedies for defective or in- 
complete Executions, and for the Non-execution, of the Powers of General 
and Local Inclosure Acts, and to provide for the Revival of such Powers 
in certain Cases : and that an act was passed in the Session of Par- 
liament holden in the ninth and tenth years of Her present Miuesty, 

9 & 10 Vict. c. 70. intituled 'An Act to amend the Act to facilitate the Inclosure and Im- 

frovement of Commons :* and that an act was passed in the session of 
arliament holden in the tenth and eleventh vears of Her present Majesty, 
c^n/* ^**^** intituled 'An Act to extend the Provisions of the Act for the Inclosure and 
Improvement of Commons.' And that it is expedient that the provi- 
kSerested? Bions of the said acts should be further extended : it is enacted, that it 
land to be shall be lawful for the commissioners in their provisional order in the 

indoaed may matter of any inclosure to set forth any special agreement or matter con- 
Snd^to^opeSSfon ceming or affecting the lands to be inclosed, and to make the same a 
of incioenre. condition of such inclosure : and that where, after an application shall 
have been made to the commissioners to sanction an inclosure, or to 
certify the expediency of an inclosure, under the provisions of the said 
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fiisUy-reciied act, any person interested within the meaning of the said 11 &12 Vict. 
act in land not subject to the operation of the inclosure proposed to be c. 99. 
made under such application snail, by apphcation in writing to the com- — 

missioners, submit to the operation of tne proposed inclosure such land, 
or any easement or other right or interest in such land, in consideration 
of any allotment, easement, or benefit to be made or secured under such 
inclosure, and shall specify his estate and interest in such land, the com- 
missioners, if thejr shall think the proposal beneficial, may embody in their 
provisional order in the matter of the said inclosure any directions and 
agreements in reference to such proposal, and make such directions and 
agreements a condition of such inclosure ; and an award made in the 
matter of such inclosure, in pursuance of any provisional order containing 
such condition, and signed by the person making such application, shall 
have as full effect and be as binding, as well as respects the land or ri^ht 
or interest in land which shall have been so submitted to the operation 
thereof as the lands subject to be inclosed under the original application, 
88 if the land or right or interest in land so submitted, had been land 
subject to be inclosed under the original application, and as if such person 
so interested had signed the same application : Provided always, that if 
such person shall rStise or neglect to sign such provisional order, such 
inclosure ma^ proceed as regards the land the immediate subject of such 
inclosure as if no apphcation by such person had been made, and as if 
the directions and agreements in reference to such proposal had not been 
embodied in such provisional order : Provided also, that no such direction 
or agreement as list aforesaid shall be embodied in a provisional order 
unless notice of the intention so to do shall have been given by advertise- 
ment in two successive weeks, and one calendar month shall have elapsed 
from the publication of the last of such advertisements ; and in case before 
the expiration of such month any person entitled to any estate in or to 
any charge upon the land to be so submitted to the operation of the in- 
closure shall give notice to the commissioners of his dissent from such 
direction or agreement, the commissioners shall not embody such direction 
or agreement in such provisional order unless such dissent shall be with- 
drawn, or it shall be shown to the commissioners that the estate or charge 
of the party so dissenting shall have ceased." 

Sect. 2. " And whereas the provision of the said firstly-recited act, that J'*P'',®j S'^^ 
the map to be annexed to the valuer's report shall comorise and show the maybe dlspcLed 
lands in respect of which any allotments nave been made occasions unne- with. 
cessaiy expense in certain cases : be it enacted, that it shall be lawful for 
the commissioners, in the matter of any inclosure, if they shall think fit, 
by order under their seal, to direct that such lands shall not be comprised 
nor shown in such map, and after such direction shall have been made by 
any such order in the matter of any inclosure, it shall not be necessary 
for the valuer to comprise or show any such lands in any such map to be 
annexed to his report." 

Sect. 3. " And be it enacted, that where the valuer, acting in the matter Allotments of 
of any inclosure, shall certify in writing to the commissioners that the pXnd* value 
value of the allotment of any person interested in the lands to be inclosed, may be compcn- 
in case such allotment should be made, would not exceed five pounds in ***^ *" money. 
value, it shall be lawful for the commissioners, with the consent of such 
person, to direct the valuer under their seal to award to such person, in 
lieu of such allotment, a sum of money which he shall deem equivalent 
in value to the allotment which would nave been made to him in respect 
of his right and interest under the said recited act ; and every such sum 
shall be set forth in the valuer's report before the same is deposited ; 
and the sum of money which may be awarded in respect of such right and 
interest may be raised in the same way that money may be raised for 
expenses incident to inclosures under the provisions of the said recited 
act, and shall be paid to the party for the time being interested, as in the 
case of surplus of purchase -money on the sale of part of an allotment for 
expenses. 

M 2 
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11 & 12 Vict. Sect. 4. "And be it enacted, that the valuer acting in the matter of 
c. 99' any inclosure may, where he shall think fit, set out such private or 
. ^ — ^ occupation roads and ways through the land to be inclosed as by reason 
out piivTte^and of the alteration of public roads or ways, or otherwise, he shaJl think 
occupatioii roads requisite for the use, wholly or in part, of persons interested in other 
tor'S?SS lands; and any expenses which the valuer may incur in relation to the 
other than lands setting out or formation or completion of such private roads, or any of 
to be hiciosed. them, shall, unless the valuer shall otherwise direct, be paid by such of 
the owners for the time being of the land the subject-matter of such 
inclosure, and of the owners of land for whose use the said roads shall 
have been set out, or of either of such classes, and in such shares and 
proportion as the valuer shall direct ; and after the formation and com- 
pletion of such private roads and ways, the same shall be maintained and 
kept in repair by and at the expense of such of the said several owners, in 
such shares and proportions and in such manner as the valuer shall direct : 
provided always, that the grass and herbage on such roads shall be 
subject to the same regulations as if they had been private or occupation 
roads set out under the said firstly-recited act." 
Expenses of Sect. 6. " And be it enacted, that it shall be lawful for the valuer, with 

pr^ateroads, ^^^ Sanction of the commissioners, by his award to direct that the 
&c. may be ' expenses of repairing, cleansing, and maintaining all or any of the private 
o^wnen^^ roads and ways, common ponds, ditches, watercourses, embankments, 
tunnels, and bridges, thereby directed to be set out and made, enlarged, 
or altered and maintained, shall be raised by rate to be levied on the lands 
of which the owners for the time being might have been directed by such 
award to repair, cleanse, and maintain the same roads, ponds, ditches, 
watercourses, embankments, tunnels, and bridges respectively, in such 
proportions as he shall by his award direct." 
Rating officer Sect. 6. "And be it enacted, that where the expenses of repairing, 

for r^aWnff"*^ cleansing, and maintaining any private or occupation roads and ways, 
p:ivateand common ponds, ditches, watercourses, embankments, tunnels, or bridges 

common ponds, gimU iiave been directed to be raised by rate as aforesaid, a meeting shall 
^* be called bv the commissioners of the owners of the lands subject to such 

rate, at such time after the confirmation of the award as the commissioners 
shall by notice on the church-door appoint ; and the major part in value 
of such owners present, by themselves or their agents authorized in this 
behalf, at such meeting, shall elect a fit person to be rating officer ; and 
every such officer so to be elected as aforesaid, or to be elected or re-elected 
at any subsequent meeting, shall continue in office until the expiration of 
fifteen days after the day of the annual meeting of such owners then next 
following, and no longer, unless he shall be re-elected at such annual 
meeting ; and such owners shall ever after such first meeting meet for the 
election of a rating officer on the first Monday in February in every year ; 
and the owners assembled at such meetings shall from time to time fix, 
increase, or diminish the salary or payment to be made to every such 
rating officer; and any such rating officer may be removed by four-fifths 
in value of the owners of such lands present, by themselves or their 
agents authorized in this behalf at any meeting called for the purpose, by 
fourteen days' notice on the church door, under the hands of any two 
such owners ; and in case any such rating officer shall die whUe he shall 
hold such office, or shall be removed as aforesaid, it shall be lawful for the 
majority in value of owners of such lands present as aforesaid at any 
meeting, which upon such vacancy any two owners may call, by fourteen 
days' notice on the church door, to appoint a rating officer in his place, 
who shall hold the office until the expiration of fifteen days after the then 
next annual meeting ; and a certificate in writing, under the hands and 
seals of two justices of the peace, of the election of any rating officer 
(which certificate any two justices of the peace are authorized, if they 
think fit, to give, on the request and upon the declaration of any owner of 
such lands, or the agent of any such owner, present at the meeting at 
which the election shall have taken place), shall, in all matters and 
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proceedings whatsoever in which any acts done by any rating officer in 11 &12V1CT. 
the execution of his office shall be in question, be evidence that he was c. 99* 
duly appointed rating officer." 

Sect. 7. ''And be it enacted, that the rating officer for the time being How rates to be 
shall, subject to such orders and instructions in writing as may from time "^^^^* 
to time be agreed on by the minority in value of the owners of such lands 
as aforesaid at their yearly meetings, maintain and keep in order the said 
roads, ways, common ponds, ditches, drains, watercourses, embankments, 
tunnels, and bridges, and shall, for the payment to be made to rating 
officers, and all expenses in and about the premises under the directions 
of any such meetmg of owners from time to time, make a rate on the 
respective owners for such sum as the majority in value of owners present 
at such meeting shall think requisite, and every such rate shall be ap- 

Sortioned and paid by the owners according to the proportions directed 
y the award as aforesaid, and shall be paid to the rating officer on 
demand thereof, and in case the same shall not be paid within fourteen 
days after demand thereof shall be recoverable by such rating officer by 
distress ; and any such demand or distress may be made of or on the 
occupier of any such land as if the occupier were the owner liable to the 
payment of such rate, and such rate may be paid by any such occupier 
on demand thereof; and the money so paid by such occupier shall be 
deemed a payment on account of his rent, and shall be allowed by his 
landlord accordingly." 

Sect. 8. "And be it enacted, that where any persons shall, under the ^**" ^^ ^^j^^JJ"' 
provisions of the said first-recited act, mortgage their allotments or ^uPtoH^mmis- 
demise the same in trust, for the purpose of raising money to defray the sioners. 
inclosure expenses, the said money shall be paid to the commissioners, 
and the receipt of the commissioners shall be a sufficient discharge to 
the mortgagee or lessee for the receipt of such money ; and such money 
shall be applied by the commissioners for the purpose for which it may 
be raised under the said recited act." 

Sect. 9. "And be it enacted, that notwithstanding anything in the How daims may 
said first-recited act contained it shall be lawful for the valuer in the ^ ™*^®' 
matter of any inclosure to receive any claims in writing made by any 
persons claiming any common or other right or interest in such inclosure, 
although such claims may not contain the several particulars in respect 
whereof they are made, nor distinguish the claims in respect of freehold, 
copyhold, or customary and leasehold property from each other, nor 
mention therein the places of abode of the respective claimants or their 
agents ; but such claims shall be good and valid if the persons making 
the same shall state therein that they claim common or other right or 
interest in the land proposed to be inclosed in respect of the land, 
premises, or right named in such claims : provided always, that it shall 
be lawful for the valuer to require persons delivering any claims to amend 
the same in such particulars and on such conditions as the said valuer 
shall think just and reasonable, and no such claims shall be inserted in 
the statement of claims to be deposited by him under the provisions 
of the said act until the places of abode or the respective claimants, or 
their agents, shall have been given in writing in the said claims or in- 
dorsed thereon." 

Sect. 10. "And be it enacted, that where the valuer acting in the How person 
matter of any inclosure shall, under the authority and direction of the ri^S^prade? 
commissioners, and in manner provided by the said first-recited act, or extingoished, 
have ordered all or anv part of the rights of sheep-walk, common, or ^^^tereduT^n 
other rights in or over tne land to be inclosed, or any part thereof, to be may be proceeded 
extinguished, or the exercise thereof to be suspended, or where such agt^st. 
valuer shall have directed any of the allotments to be made in such in- 
closure to be entered upon by the persons respectively for whom the 
same shall be intended, if any person shall wilfully or midiciously commit 
any damage, ii\jury, or spoil to or upon any fences, ditches, or other 
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11&12 Vict, works made or done for the purposes of such inclosure, or to or upon 
c. 99* any such allotment, the person so offending, being convicted thereof 
— before two justices of the peace having jurisdicBon in the county or place, 

shall forfeit and pay such sum of money as shall appear to such justices 
to be a reasonable compensation for the damage, injury, or spoil so com- 
mitted, not exceeding the sum of five pounds, and such sum shall be 
paid to the valuer, to be applied by him in aid of the expenses in such 
mclosure, or to the person in possession of such allotment, as the justices 
7 <fc8Geo.4,c.80. mav think fit and direct; and the provisions of the act of the seventh 
and eighth years of King George the Fourth, intituled ' An Act for con- 
solidating and amending the Laws in England relative to malicious Injuries 
to Pr(merty,' concerning the apprehension of offenders and the prosecu- 
tion of offences punishable on summary conviction under such act, and 
the form of such conviction, and concerning the cases of a summary 
conviction under such act, where the sum which shall be forfeited for the 
amount of the injury done shall not be paid, and all other provisions of 
such act consequent upon or in relation to such proceedings and con- 
viction, shall be applicable to the offences under this act, and the pro- 
secution and conviction for the same respectively, save that any matter 
by the said act directed to be done by the justice shall be done by two 
justices as aforesaid." 
Person having Sect. 11. ''And be it enacted, that where the valuer acting in the 
S atrotinOT?m*a ™***®' ^^ ^^J inclosure shall have directed any of the allotments to be 
maintato M^tion^ entered upon bv the persons for whom the same shall be intended, it 
for damage. gball be lawful for anv person who shall have entered upon or taken pos- 
session of any such allotment by virtue of such direction, or his tenant, 
to commence, prosecute, and maintain any action of trespass, ejectment, 
or other suit at law for any entry upon or ii^jury or damage that may be 
done or committed to such allotment, or the soil or herbage thereof, or 
the fences thereof, or for the recovery of the possession thereof, although 
the award in the matter of such inclosure may not have been made, 
without prejudice nevertheless to the power of the valuer, under the said 
acts, to make alterations in allotments." 
On neglect of Sect. 12. ''And be it enacted, that where anv person to whom an 

allotment^ allotment shall have been made by an award in the matter of any inclo- 
fence, owner Sure, or the owner for the time being of such allotment, shall rei^ise or 
oj" ajjy °^^^^. neglect to make any ditch or fence which, according to the directions of 
diced by hfs such award, ought to be made by or at the expense of the owner of such 
neglect may allotment, it shall be lawful for the owner or occupier of any other allot- 
an?do^S^cefr- ™®^* made in the same inclosure, who shall be aggrieved in the eiyoy- 
saiy work. ment of his allotment bv such refusal or neglect, to cause the person so 

revising or neglecting to be served, in the manner hereinafter mentioned, 
with a written notice, signed by the owner or occupier so aggrieved, 
or his agent, of his inten^on to proceed under the authority of this act 
to make such ditch or fence, in case the same should not be made within 
three calendar months from the time of serving such notice ; and in case 
such ditch or fence shall not be made within such three calendar months, 
it shall be lawful for the owner or occupier so aggrieved, or his agent (if 
such owner or occupier shall so think fit), to mi^e or cause to be made 
such ditch or fence in such manner as the same ought to have been made, 
according to the directions of the said award, by the owner so neglecting 
or refusing as aforesaid, and for such purpose, with labourers and workmen, 
to enter upon the allotment by the owner of which such ditch or fence ought 
to have been made, and to do all such acts as maybe necessary or proper; 
and all costs and expenses incurred in such work by the owner or occu- 
pier so aggrieved shall be reimbursed to him by the owner so neglecting 
or refusing as aforesaid, and may be recovered by action of debt or on 
the case, and if the amount claimed in respect thereof shall not be more 
than twenty pounds shall be recoverable in the coimty court of the 
district where the work shall be done ; and any notice as aforesaid may 
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be served either personally or by leaving the same with some person being 1 1 & 12 Vict. 
in and apparently residing at the pla^ of abode of the owner for the o. 99. 
time being of the allotment to which such notice shall relate ; but if such — 

owner cannot be found, and his place of abode shall not be known, or 
admission thereto cannot be obtained for serving such notice, the posting 
of such notice conspicuously on the allotment to which the same shaU 
relate shall be deemed good service on the owner thereof; provided 
always, that neither the power hereinbefore contained, nor the making of 
such ditch or fence by the owner or occupier so aggrieved as aforesaid, 
shall afPect any right or remedy which such owner or occupier would' 
otherwise have had in respect of the neglect to make such ditcn or fence, 
or of any trespass or damage occasioned thereby." 

Sect. 13. "And whereas it is expedient that the provisions of the said Provisions of 
recited acts concerning exchanges should extend to partition: be it ion^niSig^** 
enacted, that it shall be lawful for the commissioners, upon the applica- exchanges of 
tion in writing of the persons interested, according to the definitions in iub\;ct to be 
the said first recited act contained, in the several undivided parts or shares incioMd, &c. 
of any land not subject to be inclosed under the said first-recited act, or "tended to 
in land subject to be inclosed under such act as to which no proceedings p*'******"* 
for an inclosure shall be pending, and who shall desire to e£Pect a partition 
of such land, to direct inquiries whether such proposed partition would 
be beneficial to the owners of such undivided parts or shares, and in case 
the commissioners shall be of opinion that such partition would be bene- 
ficial, and that the terms of the proposed partition are just and reasonable, 
they shall, unless notice of dissent to the proposed partition shtdl be 
given, under the provision herein by reference contained, cause to be 
framed and confirmed an order of partition, with a map or plan thereunto 
annexed, in which order shall be specified and shown the land allotted in 
severalty to each person so interested in respect of the undivided part or 
share in which ne shall be so interested respectively; and the land 
allotted in severalty upon every such partition, in respect of each such 
undivided part or share, shall be and enure to, for, and upon the same 
uses, truste, intente, and purposes, and subject to the same conditions, 
charges, and incumbrances, as 'the undivided part or share in respect 
whereof the same shall be allotted would have stood limited or been 
su^ect to in case such order had not been made." 

Sect. 14. "And be it enacted, that the provisions of the said first- Provisionaof 
recited act concerning notice, dissent, and confirmation and expenses with a^u^ue^ 
respect to an exchange of lands not subject to be inclosed imder such such exchange 
act or of lands subject to be inclosed under such act, as to wluch no « •'^^^^^5?^" 
proceedings for an inclosure shall be pending, and all other provisions of ad? ^" '^ 
the said first-recited act and of the acts for amending and extending the 
same, applicable to such exchange as aforesaid, shidl be applicable to a 
partition of land under this act.'' 

Sect. 15. "And whereas by the provisional order made by the inclosure in common wood 
commissioners in the matter of the inclosure of common wood situate in Enclosure power 
the parish of Holt in the county of Denbigh, dated the twenty-ninth day laioi^ents^to^ 
of January one thousand eight hundred and forty-six, it was declared crown in money, 
that one-twentieth part in value of the said common wood should be 
allotted to Her Msgesty as lady of the manor of Bromfield and Yale in 
respect of her right and interest in the soil, exclusively of all right and 
interest of Her Msjesty in all mines, minerals, stone, and other substrata 
under the said common wood : and whereas it is expedient that the said 
one-twentieth part in value of the said common wood should be com- 
pensated by a money payment, and not by an allotment of land : be it 
therefore enacted, that it shaU be lawful for the valuer in the matter of 
the said inclosure to award, and for the commissioners of her Majesty's 
woods, forests, land revenues, works, and buildings for the time bem^ to 
receive on behalf of Her Miuesty, the value of the said one-twentieth 
part of the said common wood in money the same to be accounted for 
and applied in the same manner as moneys received by them in respect of 
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11 & 12 Vict, sales of the possessions and land revenues of the crown in England; 

c. 99. and from ana immediately after payment thereof as aforesaid such pay- 

— ment shall he in Ml satisfaction of all the rights title^ and interest of 

Her Msgesty, her heirs and successors, in, to, over, and upon the said 

common wood, save and except of the rights and interest in mines, 

minerals, stone, and other substrata reserved to Her Majesty, her heirs 

and successors, by the said provisional order." 

K6dted utB Sect. 16. '' And be it enacted, that this act shall be taken to be part of 

deemed part of the said recited acts of the eighth and ninth, of the ninth and tenth, and 

of the tenth and eleventh years of the reign of Her present Miyesty." 



fhisact. 



11 & 12 Vict, BY the 11 & 12 Vict. c. 109, intituled "'An Act to authorize the In- 
c. 109. closure of certain Lands in pursuance of a Special Report of the Inclosure 

Commissioners for England and Wales* (passed 4m September, 1848), 

8&9yict.c. 118. after reciting tnat the inclosure commissioners for England and Wales 
have, in pursuance of an act passed in the ninth year of the reign of Her 
present Mijesty, intituled 'An Act to facilitate the Inclosure and Improve- 
ment of Commons and Lands held in Common, the Exchange of Lands, and 
the Division of intermixed Lands j to provide Remedies for defective or 
incomplete Executions, and for the Nonexecution of the Powers of general 
and local Inclosure Acts; and to provide for the Revival of such Powers in 
certain Cases,' since the date of their third annual general report, issued 
their provisional orders for and concerning the proposed inclosures men- 
tionea in the schedule to this act, and the requisite consents thereto have 
been given : and that the said commissioners have, by a special report, 
certified their opinion that such proposed inclosures would be expedient ; 
Inclosures but the same cannot be proceeded with without the previous authority of 

schedSe^*^ be ParUament : it is enactea that the said several proposed inclosures men- 
proceeded with, tioned in the schedule to this act be proceeded with." 
Short title. Sect. 2. " And be it enacted, that in citing this act in other acts of Par- 

liament, and in legal instruments, it shall be sufficient to use the expression 
* The Second Annual Inclosure Act, 1848.' " 
CommissionerB Sect. 3. " And whereas since the presentation by the inclosure commis- 
Si& fl^ortier sioJie's of the said special report the necessanr consents to the provisional 
the Wariey incio- order have been given in the matter of the Warley inclosure in the county 
oeeded with-™" ®^ York : and whereas the several parties consenting thereto are desirous 
if it had bMn" that certain agreements already entered into between the lord of the manor 
mentioned hi of Wakefield, of which the township of Warley is parcel, and commoners 
■chedoie. thereof, who have consented to such provisional order, should be carried 

out with respect to certain matters which unless provided for it would not 
be advisable that such inclosure shall proceed : be it therefore enacted, 
that it shall be lawful for the said commissioners, if they shall think fit, 
and they are hereby authorized, b^ order under their seal, to direct that 
the said inclosure be proceeded with upon the terms and conditions of 
such provisional order and of the said agreements, or such of them as the 
sud commissioners shall think just and reasonable ; and thereupon such 
inclosure shall be proceeded with, and the award to be made in pursuance 
of such order shall be binding and conclusive, in the same manner as if 
the said Warley inclosure had been mentioned in the schedule to this act, 
and as if the terms and conditions of the said agreements, or such of them 
as the commissioners shall think just and reasonable as aforesaid, had 
been included in and incorporated with the provisional order in the matter 
of such inclosure, and had been authorized oy the said recited act." 
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SCHEDULE to which this Act refers. 



Inclosure. 


County. 


Date of 
Provisional Order. 


Ash Moor 

Ck>ttisford 

Kildwick 

Winterboum Dantsey . . . 

Littleton . 

Newton Valence .... 
Discoyed Hill 

Greatham 

Newbigflfin Moor 

Harras Moor 

Drinkstone 

South Common 

Standlake.Brighthampton, and 
Hardwick 

Hebden Moor 

Hodnet Heath 

Thatcham 

Germans Week Common . . 


Devon 

Oxford 

York 

Wilts 

Middlesex 

Southampton .... 
Radnor 

Southampton .... 

Westmorland 

Cumberland 

Suffolk 

Somerset 

Oxford 

York 

Salop 

Berks 

Devon 

• 


1848. 
2 Febniary. 
2 February. 
5 April. 

1847. 
2 December. 

1848. 
15 June. 
24 May. 
24 May. 

1847. 
10 December. 

1848. 

18 May. 
15 June. 
15 July. 
15 July. 

19 July. 

18 May. 
5 Julv. 

31 July. 

19 July. 



11 & 12 Vict. 
c. 109. 



<Son(e00tOn (see " Evidence") post 



See '^Indictment,** post 

WHERE an indictment charges an ordinary conspiracy, it is not necessary individaai acte 
to prove a common design between the defendants berore proving the acts ^^^^ proved 
of each defendant, for the acts of each defendant are only evidence party before 
against himself, and may be the only means of establishing the conspiracy, proving a com- 
In high treason the overt act of one is the overt act of all, and therefore a ™®° dedgn. 
conmion design must in each case precede the proof of individual acts. 
(Reg, V. Brittain and another, 3 Cox's Crim. Gas. 76.) 



A DEPUTY parish constable, nominated by his principal, and approved Deputy pariah 
of by the justices at special sessions, may be sworn in and act as such appointment of. 
deputy, although his name is not contained in the list made out b^ the 
inhabitants in vestry assembled, and returned to the justices as the list of 
persons qualified to serve such office pursuant to the stat. 5 & 6 Vict. 
c. 109. (Reg. V. Booth, 3 New Sess. Cas. 303.) 



iSontagtOUd JBmMtf^ (see ''Nuisances,** post, "Animals,** ante.) 

N 



90 



(KTonbtciion— (Stimiital 



Thongh a >tatat« 
give a form of 
oonvletion, yet 
If it do not set 
oat an offence, a 
eonTiction in fliat 
ftnrm will not be 
•oflBcient. 

Conviction for an 
aaaanlt bad for 
directing the 
penalty to be 
paid to the 
wrong party. 



See ^* Administration of Justice Act, No, 2,** ante, *^ Master and 
Servant,*" " Turnpike" "Excise,** post. 

WHERE a statute gives a form of conviction not fully describing the 
ofPence, the conviction nevertheless must fully describe it, but in the part 
which awards the penalty it is sufficient to follow the statute form, 
although the enacting part of the statute gives part of the penalty to the 
informer, and the form is not so drawn as to show who he is. (Reg. y. 
Johnson, 8 Q. B. 102.) 

By Stat. 9 Geo. 4, c. 3 1, s. 27, it is enacted, that in cases of assault against 
the person it; shall be lawful for two justices " to hear and determine such 
o£Pence, and the offender upon conviction thereof before them shall forfeit 
and pay such fine as shaU appear to them to be meet, not exceeding, 
together with the costs (If ordered), the sum of five pounds, tohich shall be 
paid to some one of the overseers of the poor, or to some other officer of the 
parish, township, or place in which the offence shall have been committed, 
to be by such overseer or officer paid over to the use of the general county 
rate of the coimty, riding, division, in which such parish, &c., shall be 
situate." Sect. 26 enacts that no conviction under this act shall be 
quashed for want of fosm. A conviction under sect. 27 ordered the 
penalty to be paid to the treasurer of the county in which the offence was 
committed, and upon this it was held that the conviction was bad in this 
respect, and no defence to an action of trespass against the convicting 
justice. (Chaddock v. WUhraham and another, 3 New Sess. Cas. 226.) 



<!rO0t0 (see ''Administration of Justice Acts, Nos. 1 <5r 2," ante^ 

''Justice,** "Highway,** "Poor,** post.) 
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Aeceiaoriei 
before the fact 
to any felony 
may be punished 
in the same 
degree as the 
prtaicipal. 

Trial and eon- 
Tictton of acces- 
sories after the 



il^rttttmal Su^titt ( Amendment. J 

BY the 11 & 12 Vict. c. 46, intituled "An Act for the Removal of Defects 
in the Administration of Criminal Justice" (passed 14th Aiupist, 1848), 
after reciting that the technical strictness of criminal proceemngs might 
in some instances be further relaxed, so as to ensure tne punishment of 
the guilty* without depriving the accused of any just means of defence : 
and that it is expedient to make further provision for the effectual prose- 
cution of accessories before and after the fact of felony : and that it is also 
expedient that an accessorv before the fact to felony should be liable to 
be indicted, tried, convicted, and punished in all respects like the principal, 
as is now the case in treason and m all misdemeanors : it is enacted, " tnat 
from and after the passing of this act, if any person shall become an ac- 
cessory before the fact to any felony, whether the same be a felony at 
common law or bv virtue of any statute or statutes made or to be made, 
such person may be indicted, tned, convicted, and punished in all respects 
as if he were a principal felon.** 

Sect. 2. "And whereas an accessory after the fact to felony can at 
present be tried only along with the principal felon, or after the principal 
felon has been convicted, and not otherwise, whibh is sometimes productive 
of a failure of justice : be it therefore enacted, that firom and after the 
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passing of this act, if any person shall hecome an accessory after the fiict 11 & 12 Vict. 

to any felony, whether the same be a felony at conunon law or by virtue c. 46. 

of any statute or statutes made or to be made, he may be indicted and — 

convicted either as an accessory after the fetct to the principal felony 

together with the principal felon, or after the conviction of the principid 

felon, or may be indicted and convicted of a substantive felony, whether 

the principal felon shall or shall not have been previously convicted, or 

shall or snail not be amenable to justice, and may thereupon be punished 

in like manner as any accessory after the fact to the same felony if convicted 

as an accessory may be pimished, and the o£Pence of such person, howsoever 

indicted, may be incjuired of, tried, determined, and punished by any court 

which shall have jurisdiction to try the principal felon in the same manner 

as the act by reason of which such person shall have become an accessory 

had been committed at the same place as the principal felony : providea 

always, that no person who shall be once duly tried for any such offence, 

whether as an accessory after the &ct or as for a substantive felony, shall 

be liable to be again indicted or tried for the same offence." 

Sect. .3. " And whereas, according to the present practice of courts of ^"J^JjJJjJ*" 
criminal jurisdiction, it is not permitted in an indictment for stealing pro- indictmenta for 

gerty to add a count for receiving the same property knowing it to have stealing and^ 
een stolen, or in an indictment for receiving stolen property knowing it JJJjJjJJ^ ""^ 
to have been stolen to add a count for stesding the same property, and 
justice is hereby often defeated : be it therefore enacted, that from and 
after the passing of this act, in every indictment for feloniousl^r stealing 
property, it shidl be lawfiil to add a count for feloniousljr receiving the 
same property, knowing it to have been stolen, and in any indictment for 
feloniously receiving property, knowing it to have been stolen, it shall be 
lawful to add a count for feloniously stealing the same property : and 
where any such indictment shall have been preferred and found against 
any person, the prosecutor shall not be put to his election, but it shall be 
lawful for the jury who shall try the same to find a verdict of guilty, either 
of stealing the property or of receiving it knowing it to have been stolen ; 
and if such indictment shall have been preferred and found against two 
or more persons, it shall be lawful for the jury who shall try the same to 
find all or any of the sidd persons guilty either of stealing the property or 
of receiving it knowing it to have been stolen, or to find one or more of 
the said persons guilty of stealing the property, and the other or others of 
them guUty of receiving it knowing it to have been stolen." (a) 

Sect. 4. "And whereas a failure of justice frequently takes place in Cou^of ojer 
criminal trials by reason of variances between writings producea in evi- ^liy ciraie**' 
dence and the recital or setting forth thereof in the indictment or informa- indlctmentt to 
tion, and the same cannot now be amended at the trial, except in cases JJ^JSJ"*** ^ 
of misdemeanor ; for remedy thereof, be it enacted, that it shall and ma^ 
be lawful for any court of over and terminer and general gaol delivery, if 
such court shall see fit to do so, to cause the inmctment or information 
fbr any offence whatever, when any variance or variances shall appear 
between any matter in writing or in print produced in evidence and the 
recital or setting forth thereof in the indictment or information whereon 
the trial is peniSng, to be forthwith amended in such particular or parti- 
culars by some officer of the court, and after such amendment the trial 
shall proceed in the^ame manner in all respects, both with regard to the 
liability of witnesses to be indicted for peijury and otherwise, as if no such 
variance or variances had appeared." (6) 

(a) Under this sectiou it will be prudent in all larcenies to loin counts for stealing 
and receivinff. Upon such an indictment against one prisoner, he may be found gnilty 
of either, and against two or more, some may be foona guilty of stealing and others of 
reoeiTing. 

(b^ This power already exists in misdemeanors. It is now very ]^roperly extended 
to felonies. It should be observed that this power of amendment is given only to a 
** court of oyer and terminer and general gaol delivery." Hence, it does not extend 
to the courts of quarter sessions. 

N 2 
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11 & 12 Vict. Sect. 5. " Provided always, and be it enacted, that nothing in this act 
c. 46. contained shall extend to Scotland." 



Not to extend to 
Scotland. 



iH^rimtnal HatU (Amendment.) 

11 & 12 Vict. BY the 11 & 12 Vict. c. 78 intituled "An Act for the further Amendment 



c. 78. 



Questions of law 
may be reserved 
at sessions of the 
])eace for consi- 
deration of 
Judges. 



Questions 
reserved to be 
certified to the 
Judges. 



of the Administration of Criminal Law'' (passed 31st August, 1848), after 
reciting that it is expedient to provide a better mode than that now in use 
of deciding any difficult question of law which may arise in criminal trials 
in any court of oyer and terminer and gaol dehvery, and to make further 
amendments in the administration of the crimmal law, it is enacted, 
'' that when any person shall have been convicted of any treason, felony, or 
misdemeanor Defore. any court of oyer and terminer or gaol deliverv, or 
court of quarter sessions, the judge or commissioner, or justices oi the 

Seace before whom the case snail have been tried may, in his or their 
iscretion, reserve any question of law which shall have arisen on the trial 
for the consideration or the justices of either bench and barons of the 
exchequer ; and thereupon shall have authority to respite execution of the 
judgment on such conviction, or postpone the judgment until such ques- 
tion shall have been considered and decided, as he or they may think ^ ; 
and in either case the court, in its discretion, shall commit the person 
convicted to prison, or shall take a recognizance of bsdl, with one or two 
sufficient sureties, and in such sum as the court shall think fit, conditioned 
to appear at such time or times as the court shall direct, and receive 
judgment, or to render himself in execution, as the case may be." (a) 

Sect. 2. " And be it enacted, that the judge or commissioner or court 
of quarter sessions shall thereupon state, in a case signed in the manner 
now usual, the question or questions of law which shall have been so 
reserved, with the special circumstances upon which the same shall have 
arisen ; and such case shall be transmitted to the sud justices and barons ; 
and the said justices and barons shall thereupon have full power and 
authority to hear and finally determine the said question or questions, 
and thereupon to reverse, amend, or confirm any judgment which shall 
have been given on the indictment or inquisition on the trial whereof 
such question or questions have arisen, or to avoid such judgment, and to 
order an entry to be made on the record, that in the judgment of the 
said justices and barons the party convicted ought not to have been 
convicted, or to arrest the judgment, or order judgment to be given 
thereon at some other session of over and terminer or gaol delivery, or 
other sessions of the peace, if no judgment shall have been before that 
time given, as they shall be advised, or to make such other order as 
justice may require ; and such judgment and order, if any, of the said 
justices and barons, shall be certified under the hand of the presiding 
chief justice or chief baron to the clerk of assize or his deputy, or to the 
clerk of the peace or his deputy, as the case may be, who shall enter the 
same on the oriffinal record, in proper form ; and a certificate of such 
entry, under the hand of the clerk of assize or his deputy, or the clerk of 
the peace or his deputy, as the case mav be, in the form, as near as mav 
be, or to the effect mentioned in the schedule annexed to this act, witn 
the . necessary alterations to adapt it to the circumstances of the case, 
shall be dehvered or transmitted by him to the sheriff or gaoler in whose 
custody the person convicted shall oe ; and the said certificate shall be a 



(a) It will be in the discretion of the court, after it has consented to reserve the 
auestion, either to respite execution or postpone the judgment until the question ii 
aecidcd. 

But in either case the prisoner may be committed to prison or admitted to bail at 
the discretion of the court. 
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sufficient warrant to such sberifF or gaoler, and all other persons, for the 11 & 12 Vict, 

execution of the judgment, as the same shall be so certified to have been c. 78. 

afiOrmed or amended, and execution shall be thereupon executed on such 

judgment, and for the discharge of the person convicted from further 

imprisonment, if the judgment shall be reversed, avoided, or arrested, and 

in that case such sheriff or gaoler shall forthwith discharge him, and also 

the next court of oyer and terminer and gaol delivery or sessions of the 

peace, shall vacate the recognizance of bail, if any ; and if the court of 

oyer and terminer and gaol delivery or court of Quarter sessions shall 

be directed to give judgment, the court shall proceed to give judgment at 

the next sessions." {b) 

Sect. 3. " And be it enacted, that the jurisdiction and authorities by Quorum of 
this act given to the said justices of either bench, and barons of the judlmente to b« 
exchequer, shall and may be exercised by the said justices and barons, or delivered in open 
five of them at the least, of whom the Lord Chief Justice of the Court of ^°^^' 
Queen's Bench, the Lord Chief Justice of the Court of Common PleaSj 
and the Lord Chief Baron of the Court of Exchequer, or one of such 
chiefs at least, shall be a part, being met in the Exchequer Chamber or 
other convenient place; and the judgment or judgments of the said 
justices and barons shall be delivered in open court, s&er hearing counsel 
or the parties, in case the prosecutor or the person convicted BhsJl think 
it fit that the case shall be argued, in like manner as the judgments of 
the superior courts of common law at Westminster or Dublin, as the case 
may be, are now delivered." 

Sect. 4. ''And be it enacted, that the said justices and barons, when a Case or certifl- 
case has been reserved for their opinion, shall have power, if they think JJ^'fo*^ ^ ^^} 
fit, to cause the case or certificate to be sent back for amendment, and ment. 
thereupon the same shall be amended accordingly, and judgment shall be 
delivered after it shall have been amended." 

Sect. 5. "And be it enacted, that whenever any writ of error shall be When judgment 
brought up upon any judgment on any indictment, information, present- ^Jrit^f^lror? 
ment, or inquisition, in any criminal case, and the court of error shall record may i>e 
reverse the judgment, it shall be competent for such court of error either JXwfor*^ °**"^ 
to pronounce the proper judgment or to remit the record to the court judgment, 
below, in order that such court may pronounce the proper judgment upon 
such indictment, information, presentment, or inquisition." 

Sect. 6. " And be it enacted, that every person who shall forge or Penalty for 
alter, or shall offer, utter, dispose of, or put off, knowing the same to be ^^^^s^ry. 
forged or altered, any certificate of or copy certified by a chief justice, or 
any certificate of or copy certified by a clerk of assize or his deputy, or 
the clerk of the peace or his deputy, as the case may be, with intent to 
cause any person to be discharged from custody, or otherwise prevent the 
due course of justice, shall be guilty of felony, and being convicted 
thereof, shall be liable, at the discretion of the court, to be transported 
beyond the seas for any term not exceeding ten years, or be imprisoned 
for any term not exceeding three years, with or without hard labour and 
solitaiy confinement, both or either, at the discretion of the court before 
which he shall be tried." 

Sect. 7. "And be it enacted, that this act shall not extend to Scot- Act not to extend 

lA.nH " Scotlund. 

Sect. 8. " And be it enacted, that this act may be amended or repealed Act may be 
by any act to be passed during this present session of Parliament." amended, &c. 

{b) The practice will be as follows : — 

1st. The judge or court will state in writing a case, setting forth the question of 
law that has been reserved, with the special circumstances upon which the same shall 
have arisen. 

2nd. The dose so stated will be signed by the judge or chairman. 



94 <!ttoton anil ^ohttnmmt Sbttuxitji. 

11 & 12 Vict. 

c. 78. SCHEDULE. 

Whereas at the session of the peace for the county of held on before 

and others their fellows, \pr at the session of oyer and terminer and gaol 
delivery held for the county of on before, among others. Sir A. B., Knight, 

one of the justices of the court of and here name the quorum commiS' 

Mon«r«. justices of oyer and terminer and ^1 delivery,] A.B., late of labourer, 

having been found guilty of felony, and judgment thereupon g^ven, that [attUe the 
auostancel the court before whom he was tried reserved a certain question of law for 
the consideration of the justices of either bench and the baat>ns of the exchequer, and 
execution was thereupon respited in the meantime : 

This is to certify^ that the said justices and herons having met in the Exchequer 
Chamber at Westminster [or Dublin, aa the ccue may beA on the day of 

it was considered by the said justices and barons there tnat the judgment aforesaid 
should be annulled, and an en^ made on the record, that the said A. B. ought not, in 
the judgment of the said justices and barons, to have been convicted of the felony 
aforesaid ; and you are therefore hereby required forthwitii to discharge the said A. B. 
from your custody. 

To the gaoler of and the sheriff of and all others whom it may concern. 

(Signed) E. F. 
Clerk of the peace for the county of [or, clerk of 

assize for tu the case may be.'} 



J&ectttitg. 

11 Vict. c. 12. BY the 11 Vict. c. 12, intituled "An Act for the better Security of the 
Crown and Government of the United Kingdom** (passed 22nd Apnl, 1848), 
after reciting that, by an act passed in the thu^-sixth year oi the reign 

se Geo. I, c. 7. of His late Majesty King George the Third, intituled ' An Act for the 
Safety and Preservation of His Majesty's Person and Government against 
Treasonable and Seditious Practices and Attempts,* it was among other 
things enacted, that if any person or persons whatsoever, after the day of 
the passing of that act, during the natural life of His said Mi^esty, and 
until the end of the next session of Parliament after the demise of the 
crown, should, within the realm or without, compass, imagine, invent, 
devise, or intend death or destruction, or any bodily harm tending to 
death or destruction, maim or wounding, imprisonment or restraint of the 
person of His said Mi^esty, his heirs or successors, or to deprive or 
depose him or them from the style, honour, or kingly name of the 
imperial crown of this realm or of any other of His said Migesty's 
dominions or countries, or to levy war against His said Majesty, his heirs 
and successors, within this realm, in order, by force or constraint, to 
compel him or them to change his or their measiures or counsels, or in 
order to put any force or constraint upon or to intimidate or overawe 
both Houses or either House of Parliament, or to move or stir an^ 
foreigner or stranger with force to invade this realm or any other of His 
said Mi^esty's dominions or countries under the obeisance of His said 
Majesty, his heirs and successors, and such compassings, imaginations, 
inventions, devices, or intentions, or any of them, should express, utter, 
or declare, by publishing any printing or writing, or by any overt act or 
deed, being legally convicted thereof, upon the oaths of two lawAil and 
credible witnesses, upon trial, or otherwise convicted or attainted by due 
course of law, then every such person or persons so as aforesaid offending 
should be deemed, declared, and adjudged to be a traitor and traitors, 
and should suffer pains of death, and also lose and forfeit as in cases of 
high treason : and that by an act of Parliament passed in the fifty- 
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seventh year of the same reign, intituled 'An Act to make perpetual llViCT.c.l2. 
certain Parts of an Act of the Thirtysiath Year of His present Majesty, q^'T' g 
for the Safety and Preservation of His Majesty's Person and Government ^ ®* 

against Treasonable and Seditious Practices and Attempts, and for the 
Sqfety and Preservation of the Person of His Royal Highness the Prince 
Regent against TVeasonable Practices and Attempts,* all the hereinbefore 
recited provisions of the said act of the thirty-sixth year of His said 
Miuesty's reign which relate to the heirs and successors of His said 
M^]es1y, the Sovereigns of these realms were made perpetual: and 
that doubts are entertained whether the provisions so made perpetua] 
were by the last-recited act extended to Ireland : and that it is expe- 
dient to repeal all such of the provisions made perpetual by the last- 
recited act as do not relate to offences against the person of the Sovereign, 
and to enact other provisions instead thereof applicable to all parts of the 
United Kingdom, and to extend to Ireland such of the provisions of the said 
acts as are not hereby repealed : it is therefore enacted, ** that from and after After pMstng of 
the passing of this act tne provisions of the said act of the thirty-sixth year ^g"^^ ^"*^" 
of the reign of King George the Third, made perpetual by the said act of 86 Geo. s, o. 7. 
the fifty-seventh year of the same reign, and all the provisions of the last- "^* ^^SSad! 
mentioned act in relation thereto, save such of the same respectively as ncenf ^^to 
relate to the compassmg, unagining, inventing, devising, or intending ofbn^ces mcainrt 
death or destruction, or any bodily harm tending to death or destruction, JJ^^IJ^" "'*^* 
maim or wounding, imprisonment or restraint of the person of the heirs 
and successors of His said Mi^esty King George the Third, and the ex- 
pressing, uttering, or declaring of such compassings, imaginations, 
mventions, devices, or intentions, or any of them, shall be and the same 
are hereby repealed." 

Sect. 2. '' And be it declared and enacted, that such of the said recited ^^ ^^,^' 7 
provisions made perpetual by the said act of the fifty-seventh year of the niade pezpetoai 
reign of King George the Tiiird as are not hereby repealed shall extend by at Geo. 8,0.6. 
to and be in force in that part of the United Kingdom caUed Ireland." Sten^'^to^ 

Sect. 3. '' And be it enacted, that if any person whatsoever after the Ireland. 
passing of this act shall, within the United Kingdom or without, compass, OffenoeH deoUmd 
imagine, invent, devise, or intend to deprive or depose our most gracious JS*to^*?wSfh 
lady the Queen, her heirs or successors, from the style, honour, or royal able by tn^^or- 
name of the imperial crown of the United Kingdom, or of any other of tation or 
Her Migesty's dominions and countries, or to levy war against Her ^^'****''"°*'*** 
Migesty, her heirs or successors, within anv part of the United Kingdom, 
in order by force or constraint to compel her or them to change her or 
their measures or counsels, or in order to put any force or constraint upon 
or in order to intimidate or overawe both Houses or either House of Par- 
liameni^ or to move or stir any foreigner or stranger with force to invade 
the United Kingdom or any other Her Miyesty's dominions or countries 
under the obeisance of Her Majesty, her heirs or successors, and such 
compassings, imaginations, inventions, devices, or intentions, or any of 
them, shall express, utter, or declare, by publishing any printing or 
writing, or by open and advised speaking, or by any overt act or deed, 
every person so offending shall be giiilty of felony, and being convicted 
thereof shall be liable, at the discretion of the court, to be transportea 
beyond the seas for the term of his or her natural life, or for any term 
not less than seven years, or to be imprisoned for any term not exceeding 
two years, with or without hard labour, as the^ court shall direct." 

Sect. 4. " Provided always, and be it enacted, that no person shall be 1^0 within 
prosecuted for any felony by virtue of this act in respect of such com- uJJJdiSibe^- 
passings, imaginations, inventions, devices, or intentions as aforesaid, in menced. wunnt 
so far as the same are expressed, uttered, or declared by open and advised *^°^> ^* 
speaking only, unless information of such compassings, imaginations, 
inventions, devices, and intentions, and of the words by which the same 
were expressed, uttered, or declared, shall be given upon oath to one or 
more justice or justices of the peace, or to anv sheriff or steward, or sheriff 
substitute or steward substitute, in Scotland, within six days after such 
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words shall have been spoken, and unless a warrant for tlie apprehension 
of the person by whom such words shall hare been spoken shall be 
issued within ten days next after such information shall have been given 
as aforesaid, and unless such warrant shall be issued within two years 
next after the passing of this act ; and that no person shall be convicted 
of any such compassings, imaginations, inventions, devices, or intentions 
as aforesaid, in so far as the same are expressed, uttered, or declared by 
open or advised speaking as aforesaid, except upon his own confession in 
open court, or unless the words so spoken shall be proved by two credible 
witnesses." 

Sect. 5. " And be it enacted, that it shall be lawful, in any indictment 
for any felony under this act, to charge against the offender anynumber 
of the matters, acts, or deeds by which such compassings, imaginations, 
inventions, devices, or intentions as aforesaid, or any of them, shall have 
been expressed, uttered, or declared." 

Sect. 6. '' Provided always, and be it enacted, that nothing herein con- 
tained shall lessen the force of or in any manner affect anything enacted 
by the statute passed in the twenty-fifth year of King Edward the Third, 
' A Declaration which Offences shall be adjudged Treason,' " 

Sect. 7. '' Provided also, and be it enacted, that if the &cts or matters 
alleged in an indictment for any felony under this act shall amount in law 
to treason, such indictment shaU not by reason thereof be deemed void, 
erroneous, or defective ; and if the facts or matters proved on the trial of 
any person indicted for any felony under this act shall amount in law to 
treason, such person shall not by reason thereof be entitled to be acquitted 
of such felony ; but no person tried for such felony shall be afterwards 
prosecuted for treason upon the same facts." 

Sect. 8. " And be it enacted, that in the case of every felony punishable 
under this act, every principal in the seccmd degree and every accessory 
before the fact shall be punishable in the same manner as the principal in 
the first degree is by this act punishable ; and every accessory after the 
fact to any such felony shall on conviction be liable to be imprisoned, with 
or without hard labour, for any term not exceeding two years." 

Sect. 9* " Provided always, and be it enacted, that no person com- 
mitted for trial in Scotland for any offence under this act shall be entitled 
to insist on liberation on bail, unless with consent of the public prosecutor, 
or by warrant of the high court or circuit court of justiciary, in such and 
the uke manner and to the same effect as is provided by an act passed in 
the session of ParUament holden in the fifth and sixth years of the reign 
of His Majesty King George the Fourth, intituled ' An Act to provide 
that Persons accused of Forgery in Scotland shall not be entitled to Bail 
unless in certain Cases j* but the trial of any person so committed, and 
whether liberated on bail or not, shaU in all cases be proceeded with and 
brought to a conclusion under the like certification and conditions as if 
intimation to fix a diet for trial had been made to the pubhc prosecutor in 
terms of an act passed in the Scottish Parliament in the ^ear one thousand 
seven hundred and one, intituled ' An Act for preventing wrongous Im- 
prisonment, and against undue Delays in TVials,' " 

Sect. 10. " And be it enacted, that it shall not be lawful for any court 
before which any person shall be prosecuted or tried for any felony under 
this act to order payment to the prosecutor or the witnesses of any costs 
which shall be incurred in preferring or prosecuting any such indictment." 

Sect. 11. ''And be it enacted, that this act may be amended or repealed 
by any act to be passed during the present session of Parliament." 



Note. — For several decisions upon this act, see Reg. v, Mitchell^ 3 Cox's Crim. 
Cas. 1. 
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IBeati) (see " Register^* post.) 

IBfpO0JttOn0 (see *^ Administration of Justice Act, No, 1/' ante, 

pp. 11, 12, ss. 17, 18.) 

Ssiltg JBeclaratian (see ''Evidence," post.) 



See ^Evidence," ''Indictment," post, 

IF any chattel or valuable security is entrusted to any broker or agent. Embezzlement 
originally for the purpose of side, but the authority to sell is afterwards ^y *" *8«n*- 
countermanded, and the broker or agent, notwithstanding that counter- 
mand, sells the goods, in violation of the orders of his principal, rendering 
no account, such broker or agent may be convicted of a misdemeanor 
under the 7 & 8 Geo. 4, c. 29, s. 49. (tteg. v. Gowim, 3 Cox's Crim. Cas. 
64.) 

If a servant in the course of his employment receives from a fellow- By a servant 
servant the money of his master, and his duty being to hand it over to waJto reSive 
another servant of the prosecutor, by whom it would be delivered to the the money of bis 
piaster, he fraudulently intercepts it in its passage, and appropriates it, he JJJjSlt^d Snd ' 
is guilty of embezzlement. (Rep, v. Masters, 3 Cox's Crim. Cas. 178, it over to another, 
the fifteen judges.) 

The prisoner, who was a member of and also the clerk to a friendly By a member of 
society, stated to the society that he could put out their money to naore S/^jf^fandTor^ 
advantage with a firm in London ; and with the consent of the society the society. 
drew the money from the bank, and then appropriated it to his own 
purposes, there being no such firm as that he had represented. Upon 
this, it was held by Coleridge, J., that this was neither embezzlement nor 
larceny, the prisoner not being a derk or servant, and being a part owner 
of the money. {Reg. v. fVaite, 2 Cox's Crim. Cas. 245.) 

In Reg, v. Lanauze, 2 Cox's Crim. Cas. 362, the Queen's Bench Oovemment 
(Ireland) held, upon an indictment for embezzlement, that Government JiSSiwesecnrity 
Stock is not a viJuable security within the meaning of the statute 9 Geo. 4, within the 
c. 55, s. 42 (similar to the English statute of 7 & 8 Geo. 4, c. 29, s. 49). ^ ^- *» ^' ^^ 



As to Depositions and Witnesses, see "Administration of Justice 
Acts, No. 1," ante, "Indictment," post. 

BIGAMY.'] — Upon an indictment for bigamy, it appeared that the prisoner Evidence of mar- 
was manied to his first wife in a place wnich had oeen registered pursuant i*^ before the 
to the 6 & 7 Will. 4, c. 85. It was proved that notice of the marriage '®8***™^- 
had been given to the superintending registrar, but that notice was not 
produced by him. The register of the marriage luid of t^ building were, 
however, produced and reM. It was objected that there ought to have 
been (Mner evidence that due notice was given to the superintendent 
registrar; that he issued his certificate thereon; and that the marriage 
was celebrated in the building specified in that notice and certificate, it 
was, however, held by the fifteen judges that the evidence given proved a 
sufficient prima facie case, and that the conviction was right. {Reg, v. 
Hawes, 2 Cox*s Crim. Cas. 432.) 
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Mnt^tteriM Coin,'] — ^The two prisoners in this case together uttered a bad lialf- 

a-crown. Shortly afterwards they separated, and one of them went to a 
shop and uttered another bad hidf-a-crown ; and then the other went to 
the same shop and uttered a third bad half-a-crown ; but at these second 
and third utterings neither was proved to have been near the other. Upon 
this it was held by Cresswell, J., that the proof of the previous concert 
would not sustain a count for a joint uttering in either the second or 
third uttering. {Reg, v. West and another, 2 Cox's Grim. Gas. 237.) 

To constitute the Concealment of birth.'] — ^The concealment sought to be checked by the 
statute iSic motive ^ ^®^' ^> ^' 31, 8. 14, u that which would keep the world at large in 
for concealing ignorance of the birth of a child. While, therefore, the ofiPence may on 
not bettiS alone ^°® hand be Committed, even though the pregnancy and delivery be 
of keeping it made known to a confidant, so, on the other, it is not an ofiPence within 
from a particular the act, if the eudeavour to conceal proceed from a desire to escape indi- 
mufit'beuiat^of vidual observation or anger. Where, therefore, it appeared that the body 
keeping it Arom of a bastard child would have been buried by the prisoner in the church- 
laroe^'*'^** ** yard but for her fear to provoke her &ther, under the operation of which 
she conveyed it secretly to a pond, it was held by Coltman, J. that the 
case did not fall within the act. {Reg, v. Morris, 2 Cox's Grim. Gas. 4890 

A deposition of Dying declaration.] — ^A deposition made before a magistrate by a dying 
puTS^^^SST^ man as to the cause of his death need not, on the face of it, show that it 
as a dying decia- was made under circumstances which would render it admissible in evi- 
ration, dence as a dying declaration, but that is a fact dehors the statement, and 

may be proved by parol testimony. {Reg, v. Hunt, 2 Cox's Grim. Gas. 239, 

Pollock, G. B., and Coleridge, J.; 
Dying deciara- Where the deceased, having said that he thought he should die, made 
admissible °*** a statement, and two or three days afterwards expressed a belief that he 

should recover, and lived about three days after that, when he died, 

Patteson, J. thought the statement could not be given in evidence. {Ueg, 

V. Taylor and another, 3 Cox's Grim. Cas. 84.) 

All may i)e found Game — Poaching,] — ^To support a charge of night-poaching by three or 
9Qm a^^^bq^® more armed, under the stat. 9 Geo. 4, c. 69, s. 9, it is not necessary that 
8. 9, tiiongii one ^ ^^® persons charged, or even three of them, should have been actually 
only is on the on the land ; and if it be shown that all the defendants were at the time 
wS^nderin?aid Msociated and engaged in pursuing the common purpose and object of 
though outside, taking game, by some of them going armed into the field and there beating 
for game, while others rendered them aid by remuning outside of the 
fielC that is sufficient. {Reg. v. Whittaker and others, 2 Gar. & Kir. 636, 
Wilde, C. J. ; 3 Cox's Grim. Gas. 50.) 
Authority to On an indictment for wounding with intent to prevent lawful appre- 

SSchers.^ hension, it was proved that the prisoners were found poaching in the night, 

armed, in a preserve which had belonged to the Earl of Lichfield, and 
then was in the possession of the Earl's trustees. The person trying to 
apprehend was a watcher employed by the head keeper ; the latter havitig 
been appointed by the Earl twenty years before, and paid by his agent 
down to the time of the trial, but tne head keeper had never had any 
direct communication with the trustees. Upon this it was held by Cress- 
well, J. that there was sufficient proof of an authority to apprehend. {Reg. 
. V. Fielding and another, 2 Gar. & Kir. 621.) 

fora^nuisance* Indecent exposure,"] — ^An indictment for a nuisance at common law, 
hy^ indecent charged that the defendant, at, &c., in, &c., did expose and exhibit his 
«jp<»»'« ^^J* private parts, naked and uncovered, in the presence of M. A., the wife of 
toe'exposure is C., and of divers others of the liege subjects, &c. The evidence was, that 
to one person the defendant took out and exposed his private parts to M. A., and there* 
^^^y' upon she directly ran off and told her husband ; that there was no one in 

sight but herself when she saw his private parts exposed. The defendant 
was convicted, but upon a case resen'cd, the judges held that as the 
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ezposmre to one person only was not an ofPence at common law, the words 
of " divers others of the liege subjects," &c., were material to be proved ; 
and that, as they had not been proved, the conviction was bad, (Reg* v. 
Webb, 3 Cox's Grim. Gas. 183.) 

Name,'} — In an indictment for the murder of " William Scarborough," Evidence of a 
it appealed that the deceased was the infant illegitimate son of the pri- by'reptuationf 
soner, Sarah Scarborough; that he was sometimes called '* William," 
and " Goley," and was spoken of as " Sarah Scarborough's child," and 
on one or two occasions as " William Scarborough,'" in his mother's 
presence, and there was no proof that he had been baptized. Upon this 
it was held, by Goltman, J. that there was evidence to go to the jury that 
the deceased had acquired the name of " William Scarborough " by repu- 
tation. {Reg, V. Scarborough, 3 Gox's Grim. Gas. 72.) 

Proof of other felonies,} — Evidence of a distinct felony may be given in Proof of another 
re-examination, where it will serve to explain an apparently contradictory S?"^i™*L5® 
fact elicited by cross-examination, as in the case of Reg. v. Chambers, Sp?n re-exam?-^^ 
3 Cox's Cnm. Gas. 92, where the prisoner was indicted for having com- nation m order 
roitted a rape upon the person of his* grand-daughter, Isabella Chambers, ^^rent?y^con. 
a child under the age of ten years ; and it appeared, on cross-examination tradictory fact 
of the little girl, that the act for which the prisoner was indicted had not jJJJjJS ^" „"*"■ 
caused her any paiu, whereupon it was proposed to ask the witness whether 
her grandfather had done the same thing to her on previous occasions ; 
which question being objected to on the part of the prisoner, as leading ' 
to the admission of evidence which woula support another indictment for 
a distinct felony, Mr. Baron Rolfe admitted tne evidence, as tending to 
explain the circumstance that the act in question had not occasioned any 
pam. 

Perjury.'] — In cases of perjiujr, although^an assignment of perjury must Although an 
be proved by two witnesses, it is not necessary to prove by two witnesses JSjury mujS'be 
every fact wnich goes to make out the assignment of perjury, as thus : — proved by two 
A., to prove an alibi for B., had sworn that B. ^vas not out of his sight JJ^^^*?*""*^' 
between the hours of 8 a.m. and 9 a.m. on a certain day ; and on this, p^^^two 
peijury was assigned. Proof by one witness that between those hours A. witnesses every 
was at one place on foot, and by another witness that between those to^make^out^e 
hours B. was walking at another place six miles o£P, was held by Pat- assignment. 
teson, J. to be sufficient proof of the assignment of peijury. (Reg. v. 
Roberts, 2 Gar. & Kir. 607.) 

Counsel — Practice.} — Where two prisoners are jointly indicted, and the Addi-esj«ing the 
second in the indictment only is defended by counsel, the latter will be JScon^^onfy^of 
permitted to address the jury before the other makes his statement, not- two prisoners 
withstanding the rule established in Reg. v. Richards and others, 1 Gox's ^o^ng®"^®^ ^^ 

Oiim, Gas. 62. (Reg. v. Hazell and another, 2 Gox's Grim. Gas. 220, .„^ ® * _, 
w:ii:.„,o T \ Where a prin- 

WllLamS, J.) cipalanda 

Where one prisoner was indicted for stealing, and the other for receiving, receiver are 
and the receiver was defended by counsel, but the principal felon was JJld^e^roceWcr 
undefended, the court called upon the principal to maJce his statement to only is defended 
the jury before the counsel for the receiver was permitted to address them. ^J!i^{^-^* ?®* 
{Reg. V. Martin and another, 3 Cox's Grim. Gas. 56, Coleridge, J.) tomakchis 

A barrister who acts as an interpreter must be sworn, ifieg. v. Kelly statement to 
and another, 3 Gox's Grim. Gas. 75, Patteson, J.) the jury. 

Counsel acting 

Confession — Statement!} — Upon the trial of an indictment for attempting " ^^Inlt!! *' 
to poison, the only evidence of intent was a confession, proved by a wit£!^wing 
meoical man, he denying at first that he had held out to the prisoner any confession pro- 
inducement to make the statement. It was afterwards proved by another Slftl^^d? *^° 
witness that before the statement was made the medical man had said to appearing that it 
the prisoner, in the presence of her witness (whom she had attempted to obtalned™^'*^^^ 
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Induoement^ 
Removing the 
influence under 
which a confes- 
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Proof of convic- 
tion and sentence 
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is not bound to 
call all the wit- 
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back of the 
indictment, but 
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wishes any not 
so called he 
makes them his 
own. 

Evidence of a 
witness given 
under compul- 
sion after claim- 
ing protection 
cannot be used 
against him. 



A woman coha- 
biting with a man 
may be a witness 
for him. 



poison), " it will be better for you to tell the truth ;" and tiie medioil 
mau, on being recalled, admitted that he might have said so. The learned 
judge refused to withdraw the confession from the jury, and tiie prisoner 
was convicted ; and it was held by the judges, upon a case reserved, that 
the conviction was on this account wrong. (Beg. v. Gamer, 3 Cox's 
Crim. Cas. 17J^; 3 New Sess. Cas. 326 ; 18 L. J. 1, M. C.) 

The prosecutor, in the presence of the constable, said to the prisoner, 
" it will be better for you to tell the truth, as it ^i^ save the shame of a 
search-warrant in your house." The statement was rejected. The con- 
stable then took the prisoner into a loft, and, in the absence of the 
prosecutor, the prisoner made a statement. The evidence was r^ected. 
Half an hour afterwards the constable took the prisoner to the station- 
house, and on the way cautioned him not to sav anything ; after which he 
made a statement. Upon this it was objected, on the part of the pri- 
soner, that the influence produced by the prosecutor's mduoement was 
still operating upon the prisoner's mind; and Mr. Justice Williams 
thereupon said, '' These are all cases of degree. I am not satisfied that 
the influence was removed, and I shall refuse to receive the evidence 
tendered." (Reg, v. Collier and another, 3 Cox's Crim. Cas. 57.) 

A statement made by a prisoner before suspicion attaches to him, and 
before search made, in order to account for lus possession of property, 
which he is afterwards charged with having stolen, is admissible as evidence 
for him. (Reg, v. Abraham, 2 Car. & Kir. 550, Alderson, B.) 

Transportation, returning from,'] — On the trial of an indictment against 
a person for being at large, \rithout lawful cause, before the expiration of 
his term of transportation, a certificate of his former conviction and 
sentence was put in ; it purported to be that of J. G., " deputy derk of 
the peace " for the county of L., " and clerk of the courts of general 
quarter sessions of the peace holden in and for the said county, and having 
tne custody of the records of the courts of general quarter sessions of the 

geace holden in and for the said county." It was proved that 
Ir. H. was clerk of the peace of L., and that he had thrce deputies, 
partners, of whom J. G., who had signed the certificate, was one ; and 
that each of them acted as clerk of the peace, and that for forty years 
they had kept the sessions records at their office. This was held sufi£sient 
proof of the conviction and sentence under the stat. 5 Geo. 4, c. 84, s. 24. 
(Reg» V. Jones, 2 Car. 8c Kir. 524, Coltman, J.) 

Witness,'] — ^The judges have laid down a rule that a prosecutor is not 
bound to call witnesses merely because their names are on the back of the 
indictment, but the prosecutor ought to have all such witnesses in court, 
so that they may be called for the defence if they are wanted for that 
purpose, u, however, they are called for the defence, the person calling 
them makes them his own witnesses. (Per Alderson, B., in Reg. v. Woo£' 
head, 2 Car. 8c Kir. 520 ; see also Reg. v. Edwards and others, 3 Cox's 
Crim. Cas. 82, Erie, J.) 

If a witness claims the protection of the court on the ground that his 
answer will tend to criminate himself, and there appears reasonable ground 
to believe that it will do so, he is not compellable to answer ; and if 
obliged to answer notwithstanding, what he says must be considered to 
have been obtuned by compulsion, and cannot be given afterwards in 
evidence against him. Whether or not the mere declaration of a witness 
on oath that he believes that his answer will tend to criminate him, will 
be sufficient to protect him from answering, where sufficient other cir- 
cumstances do not appear in the case to induce the judge to believe that 
the answer will tend to criminate him, is doubtful. (Reg, v. Garbett, 
2 Car. & Kir. 474, the fifteen judges ; S. C, 2 Cox's Crim. Cas. 448.) 

A woman cohabiting with a prisoner, and passing as his wife, is a 
competent witness for him. (Reg, v. Young, 2 Cox's Crim. Cas. 29 1> 
Erie, J.) 
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See ^^ Alekousey** antCy ^^LicencCy^ post, 

WHERE it appeared from the affidavits on which a rule nisi to set aside if a conviction 
a conviction was granted, that such conviction had been obtained in ^^^^r the excise 
pursuance of a conspiracy, and these affidavits were unanswered, the ^^^„?d^ a 
Court of Queen's Bench will make the rule absolute, in the exercise of conspiracy to 
its jurisdiction, over all criminal proceedings in an inferior court, although Jl^Jer the*^^ 
the Court of Exchequer may also have jurisdiction by statute over the Queen's Bench 
subject-matter. Where, therefore, a maltster had fraudulently procured a ^'^ *«* i* "s*^®- 
conviction against his workman for maliciously doin^ certain tilings pro- 
hibited by the excise laws, with intent to ii^ure his master, under the 
7 & 8 Geo. 4, c. 52, s. 46, and had obtained a certificate under that section, 
the Queen's Bench set aside the conviction, although the part^ convicted 
was not made a party to the rule, and although, in such case, it is expressly 
provided by the 7 & 8 Geo. 4, c. 53, s. 79» that a writ of certiorari may 
issue out of the Exchequer. {Reg, v. Gillyard, 3 New Sess. Cas. 207 ; 
3 New Mag. Cas. 43.) 

By stat. 7 & 8 Geo. 4, c. 52, s. 33, a maltster is liable to a penalty for Mode of retnrn- 
treading or forcing together in the couch frame any grain making into [^^ ^ach*^^ ^^^^ 
malt. The 1 Vict. c. 49» s. 5, enacts, " that any excise officer, upon 
suspicion of the grain having been trodden or forced together, may what is conciu. 
throw the ffrain out of the couch frame and return it, and lay it level in f^^^^i^ 
the couch frame, and if any increase in the guage of the grain shall be beentrodden."^ 
found, exceeding a certain proportion, then the increase so found shall be 
taken as conclusive evidence that the grain has been trodden or forced 
together, and the maltster shall thereupon be convicted of a penalty." 
Upon an information before justices against the defendant for the penalty, 
it appeared that the exdse officer had, in pursuance of an order of the 
commissioners of excise, returned the grain by piling it in a cone in the 
centre of the couch, and then distributing it equally to all parts of the 
couch. The increase in the grain, when thus returned, having exceeded 
that allowed by the act, the defendant was convicted. Upon this it was 
held that the increase in the grain found, by such a mode of returning it, 
was conclusive evidence of the ofiPenoe withm the 7 & 8 Geo. 4, c. 62, s. 33, 
as it did not appear that the mode of proceeding was unfair or improper, 
and, consequently, the conviction was right, and that the officer haa some, 
if not an absolute, discretion to exercise in the matter, provided he does 
not use it improperly. {Reg, v. Speller y 1 Ex. Rep. 401 ; 2 New Mag. 
Cas. 351 ; 17 L. J. 9, M. C.) 

The following acts were passed in the last sessions of Parliament relative 

to the Customs and Excise : — 

iStt0tom0* 

11 & 1 2 Vict. c. 97* An act to repeal the duties of Customs upon the 

importation of sugar, and to impose new duties 
in lieu thereof. 

li & 12 Vict. c. 121. An act to alter the laws and regulations of Excise 

respecting the survey of dealers in and retailers 
of spirits, and respeding the sale and removal 
of spirits by permit, from the stock of such 
traders, and respecting the distribution of 
penalties and forfeitures recovered under the laws 
of Excise. 
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JfOl^t ^Xtttntt% (see ^^ChecUs and False PreieneeSj^ ^^Evidencey 

anUy ^^IfuUctment/* past) 

jFelOng (see the different heads of Crimes, ^^Evideme^'' 

''Indictment^ &c.) 
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11 &12yiCT. BY the 11 & 12 Vict. c. 52, intituled ** An Act to explain the Acts for. 
c. 52. preventing the Destruction qf the Breed of Salmon and Fish of the Salmon 
— kind" (passed 14th August, 1848), after reciting that " an act was passed 

in the £3%y-eighth year of the reign of King Geoi^e the Third, intituled 
58 Geo. 3, c. 43. ' An Act for preventing the Destruction of the Breed of Salmon and Fish 
of the Salmon kind, in the Rivers of England:' and that an act was passed 
in the session of Parliament held in the sixth and seventh years of the 
reign of Her present Mi^estir, to amend and extend the provinons of the 
. said first-recited act : and that it is expedient to remove doubts which 
have arisen whether the said acts extend to the tributary streams of 
rivers, and whether certain of the provisions of the said secondly-men- 
tioned act extend to salmon trout and fish of the salmon kind : it is 
The word <*ri7er" therefore enacted and declared, that in construction of the said acts 
apply totr^Ja^ respectively the words * river* and * rivers' respectively shall extend to and 
Btreams thereof, include all the tributary' streams of such river and rivers respectively." 
The last recited Sect. 2. "And be it enacted and declared, that all the provisions, 
^t to apply to penalties, and powers in the said act of the sixth and seventh years of 
flshofthrsaii^n ^^^ reign of Her present Mi^esty contained for the protection of and in 
kind as well as to relation to Salmon shall extend and be apphcable to salmon trout and 
■aimon. £g]j Qf ^Yie salmon kind, as if in every case where salmon is in such act 

mentioned salmon trout and fish of the salmon kind had been also 
expressly mentioned therewith.'' 
Not to extend to oect. 3. '' Provided always, and be it enacted, that with respect to any 
nS^brf™ offence committed or charged to have been committed before the passing 
passing of^tiUs of ^his act, the said acts shall be construed as if this act had not been 



act. 



• 



jFovtitit IBntx^. 

^"cKJ^onofttie JN order to justify a conviction by iustices under stats. 15 Rich. 2, c. 3, 
been suSunonedf and 8 Hen. 6, c. 9, it must be proved before them that there was as well 
an unlawful entry on the premises as a forcible detainer. Where, there- 
fore, a conviction stated that justices had convicted 6. A. of forcible 
detuner upon their own view, and that afterwards a complaint was made 
to the justices that the sud 6. A. forcibly entered the premises, and that 
notice of such complaint was given to the said G. A., .who received the 
said notice, but said nothing, and then went on to allege that the iustices 
received evidence upon oath of the unlawful entry, it was held that the 
conviction was bad for not showing that G. A. had been summoned to 
answer the charge of the unlawful entry, or that he had any opportunity 
afforded him of defending himself against such charge. {Attwoodv. Jolliffe 
and another, 3 New Sess. Cas. 116.) 
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iFotflerg^ 



THE chemies of a provident society, having di£Perent branches, were What is a forgery 
drawn in the name of the society^ and signed by the chairman and three "J* ^J'^'JJ* ^^ 
of the committee of any branch of the sociehr. They were then counter- payment of 
signed by the clerk of the whole society. The bankers did not know the money. 
names or signatures of the chairman or committee-men, but relied upon 
the counter-signature of the clerk as a voucher for their authenticity. Held, 
that a forgery of the signatures of the chairman and three members of the 
committee of a branch of the society, by means of which the genuine 
signature of the clerk was obtuned, was a forgery of a warrant or order 
for the payment of money. {Reg, v. Lee, 3 Cox's Grim. Cas. 80, Den- 
man, C. J.) 

Where a party receives a blank cheque, sipied, with directions to fill Fiiung up a 
in a certain amount, and he fraudulently fills m a difPerent amount, and cheqne^w^th 



devotes the proceeds of the cheque to other purposes, he is guilty of greater amount 
" rgery. {Reg. v. Wilson, 2 Cox's Crim. Cas. 360, Coltman, J.) *»^»? ^^}''^. 

A. desired William Wilkinson, a mechanic in his service at Leeds, at 



weekly wages, to write his name across a blank stamp, which he did. A. of l. to"£cept a 
wrote on it a bill of exchange for 148/. 7«. 9^. drawn on " William Wil- wu as a. b. of 
kinson, Hahfax ;" and A. wrote over the acceptance "Payable at Smith, S*;)I!i*^fftto* 
Payne, and Co. bankers, London." A. intenaed, at the time the accept- luune as the 
ance was written, to make the drawing to be on a Mr. William Wilkinson, ^^^f^ ®' 
of Halifiix, there being persons of that name resident there, but none of ' ' 
whom had given him any authority to draw. Held, by the fifteen judges, 
that this was a forgery. (Reg, v. Blenkinsop, 2 Car. & Kir. 531 ; 2 Cox's 
Crim. Cas. 420.) 

" Three days after the ship Selah has sailed from the port of Sunder-- 
land, please to pay to John Wilson, or bearer hereof, tne sum of four 
pounds shillings and pence (provided the said John Wilson has ac- 
tually sailed in the said ship), being part of his wages in advance on her 
intended voyage to Alexander. 

"John Robson, Master." 

" To Mr. John Stobart, owner of ship." 

Held to be an order for payment of money under the statute ; also, 
that it was not necessary to aver in the indictment performance of the 
condition. (Reg, v. Lonsdale, 2 Cox's Crim. Cas. 222, Alderson, B.) 

An unsigned forged paper, " Received from Mr. Bendon, due to Mr. An unsigned 
Warman, 17*. sett;led," is a foroed receipt within the statute 1 Will. 4, i'*JJrge^*'^miin 
c. 66, s. 10. (Reg, v. Inder, 2 Car. & Kir. 635, fifteen judges.) the i wuhA,^ 

It was the practice of the treasurer of the county of S., when an order c* 66, s. lo. 
had been maae on him for the payment of the expenses of a prosecution. What is not a 
to pay the whole amount to the attorney for the prosecution, or his clerk, JhTjjS.^*^*" 
ana to require the signature of every person named in the order to be 
written on the back of it ; and opposite to each name the sum ordered to 
be paid to each person respectively. Held, that such signature is not a 
receipt, the forging of which is an offence against the statute 1 Will. 4, 
c. 66, s. 10, and that it is merely an authorily to the treasurer to pay the 
amount. (Reg, v. Cooper, 2 Car. 8c Kir. 586, Erie, J.) 

An instrument, purporting to be an agreement, stamped as such, and An agreement 
reciting that an arrangement had been made between the parties thereto, ^®"^"fof money 
in consideration of a certain sum, the receipt of which was thereby ac- iT^mjeipt™?" 
knowledged, and then proceeding to release the party paying it from all acquittance 
further claim in the matter in respect of which it was paid, is a receipt or ^^****" ^^*® *^** 
acouittance under the 1 Will. 4, c. 66, s. 10, and may be so described in an 
indictment for forgery. (Reg, v. Hill, 2 Cox's Crim. Cas. 246, Coleridge, J.) 
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tJSaSL?^ ^ nulwij scrip oertifiaie. ngned by two of the darebUsn, and which 
T^^S^^wSS^ siMfees that the hcrfdcT of it << hftving pud the deposit of 5/., rigned the 
tiie act. parijamentuy oootnct and subflcriben' agfeement, and agreed to p«f^ all 

costs in respect thereof, is the ptoprietor of one share of 50/. paii of the 
additional capital," and which states thai **the share represented bj this 
certificate will bear interest at the fate of 5/. per cent." from the Ist of 
Januaiy, 1847> to the Ist of July, 1853, and after that share in the net 
profits of the company, is neither a ''receipt*' nor an ''acquittance," nor 
an "accountable receipt,*' within the statute 1 WilL 4, c. 66, s. 10, and 
the fo t gei y of such certificate is therefore not an offence against the statute. 
(JB^. y. W'ett, 2 Car. & Kir. 496 ; 2 Coz*s Crim. GbB.437» fifteen judges.) 
Same. A scrip certificate in a railway company is not an " accounteble re- 

ceqit,** nor an "acquittance or receipt,** within the meaning of the 
1 1 Geo. 4 & 1 Win. 4, c 66, s. 10, therefore the foigenr of such docu- 
ment is not a felony but a misdemeanor only. {Clark v, Newsam and 
oA»« tfwrfAa-, 1 Ex. Bep. 131.) 
lUeonuMLrr "^^ ^^"19^ ^ ^ niitwBj pass to sllow the bearer to pass free on a 
to ntter s forced railway, is a nngery at common law, but the mttenrng of it per se is not a 
a^^b^haa misdemeaniv. Hie uttering of a forged instrument, the fngeiy of which 
been artiuiUj IB only a forgery at common law, is no offence uidess some fraud was 
peipecnted bf it. actually perpetrated by it, and where, in such a case, the indictment con- 
tained some counte for forging the instrument, and otiiers for uttering it, 
and the defendant was acouitted on the counte for the forgery, and con- 
victed on the counte for tiie uttering, the judgment was arrested. (Reg. 
v. BouU, 2 Gar. & Kir. 604, Cresswell, J.) 
^^^*°^^" An indictment for forging a will, diaiged an intent to defraud a person 

fof^gs wfli tt or persons unknown. It was proved th^ the prisoner was the son of the 
must apiMr that deceased, whose will was forged, and although one of the witnesses stated 



penmn'ttpSMe of ^^ ^® ^^ heard a rumour that the deceased had had another son by a 

bebig defrauded former marriage, of whose existence, however, he knew nothing, except 

^J ^ hr report, there was no other evidence of any former marriage, or any 

cnildren of such martiage. Upon a case reserved for the opinion of the 

judges, they held that there was not sufficient evidence of an intention to 

demud any one to support a conviction. {Reg. v. J^ifts amd others, 

3 Cox 8 Ciim. Cas. 160.) 

2jJ?tn'to^ In Beg. v. Pibtl^, 3 Cox*s Crim. Cas. 88, it was doubted whether or 

ment for uttering not, upon an indictment for uttering a forged acquittance not being an 

t '^^^^^aoMbSnff ii^B^^iiQcn^ of Ordinary teansmission from hand to hand, previous utterings 

oHn ordinal o^ similar instrumente by the prisoner can be given in evidence to prove 

deacripuon. other a guilty knowledge. RolfSe, B. held thai they could ; Piatt, B. that they 

iffiJ^tSring. «>«ld not. (Reg v. PkU^, 3 Cox's Crim. Cas. 88.) 

can be given in 

evidence to prove . . - 

a guilty know- ■"^^^~ 

le^^e. * ^ 

See " Evidence/* ante. 

1 1 & 12 Vict. BY the 11 & 12 Vict. c. 29> intituled "An Act to enable Persons having a 
c. 29. right to kill Hares in England and Wales, to do so by themselves or Per- 
— sons authorized by them, withont being required to take out a Game Certifi- 

cate," (passed the 22nd July, 1848), after reciting that ''by an act passed 
in the forty-eighth year of the reign of King George the Third, intituled 

48 Geo. 3, c. 55. * An Act for repealing the Duties qf Assessed Taxes, and granting new 
Duties in lieu thereof, and certain additional Duties to be consolidated 
therewith, and also for repealing the Stamp Duties on Crame Certificates, 
and granting new Duties in lieu thereof, to be placed under the Management 
qf the Commissioners for the Affairs of Taxes,' and that by an act passed 
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in the fifty-second year of the reign of the said King George the Third, 11 & 12 Vict. 
intituled 'An Act for granting to His Majesty certain new and additional o. 29. 
Duties of Assessed Taxes, and for consolidating the same with the former ^^^^ oa 
Duties qf Assessed Taxes,* and that by an act passed in the third year *^ ' ^* 
of the reign of Her present Mijesty, intituled 'An Act for granting to 3 ft 4Vict.c. 17. 
Her Mmesty Duties of Customs, Excise, and Assessed Taxes,* certain 
duties or assessed taxes were granted to Her Mi^estythe Queen upon, 
amongst other things, every person who shall use any dog, gun, net, or 
other en^e for the purpose of taking or killing any game whatever, or 
shall assist in any manner in the taking or killing of any game : and that 
by divers laws now in force penalties are imposed on all persons taking 
or killing, or assisting in the taking or killing of, amongst other thiiups, 
any game whatever, who shall not have obtained a certificate of the due 
payment of such duties : and that it has been found that much damage 
has been and is continually done by hares to the produce of enclosed 
lands, and that great losses have thereby accrued and do accrue to the 
occupiers of such lands ; and that it is expedient that persons in the 
actual occupation of such enclosed lands, or the owners thereof, who 
have the rignt of killing game thereon, should be allowed to take, kiU, 
and destroy hares thereon, without the payment of the said duties of 
assessed taxes, and without the incurring of any of the penalties above 
mentioned : it is therefore enacted, that from and after the passing of Persons in the 
this act it shall be lawful for any person, being in the actual occupation JS^^J^nd, 
of any inclosed lands, or for any owner thereof who has the right of and in certain 
killing game thereon, by himself or by any person directed or authorized ^^^^j^J^T^ 
by hmi in writing, according to the form in the schedule to this act ^ont a ga^e 
annexed, or to the like effect, so to do, to take, kill, or destroy any hare certificate. 
then being in or upon any such inclosed lands, without the payment 
of any such duties of assessed taxes as aforesaid, and without the ob- 
taining of an annual game certificate." 

Sect. 2. ''Provided always, that no owner or occupier of land as Authority to uu 
aforesaid shall be authorized to grant or continue, under the provisions ulS^dtoone 
of this act, authority to more than one person, at one and the same time, person at the 
to kill hares upon his land within any one parish ; and that he shall 3^°^® ^^ |° <^°y 
deliver the said authori^, or a copy thereof, or cause the same to be wUch\nthorit7 
delivered, to the clerk of the magistrates acting for the petty sessions shall be sent to 
division within which the said hmds are situate, who shall forthwith SttJ^^ions^^ 
register the same, and the date of such registration, in a book to be kept who shall register 
by him for such purpose, which book shall be at all reasonable times ^® ^^^^' 
open to the inspection of the clerk of the commissioners acting in the 
execution of the acts for assessed taxes or of anv of the collectors of 
assessed taxes within such district ; and the said authority, so soon as 
it shall have been registered as aforesaid, shall be held ^ood until after 
the first day of February in the year following that within which the 
same is granted, unless the same be previously revoked, and notice of If authority 
such revocation be given to the clerk of the magistrates as aforesaid ; and ^^^gfven^of^ 
the said registered authority, or the unrevoked register thereof, shall be the same. 
good and sufficient evidence of the right of the person to whom authority 
is given by the same to kill hares upon the lands mentioned within the 
same without having obtained an annual game certificate." 

Sect. 3. " That no person so directed or authorized to kill any hare Persons not to 
as aforesaid shall, unless otherwise chargeable, be Uable to any duties of ^^^|]^^s, 
assessed taxes as gamekeeper." 

Sect. 4. ''That from ana after the passing of this act it shall be lawful To extend to 
for any person to pursue and kill or join in the pursuit and killing of any ^^^i!!? ^^ 
hare by coursing ^th grevhounds, or by huntiiTg with beagles or oth^ ^' 

houndjB, without having obtained an annual game certificate." 

Sect. 6. " Provided ^o, that nothing herein contained shall extend or Not to authorize 
be taken or construed to extend to the miJdng it lawfiil for any person, ^JJ5m*°^ ^ 
with intent to destroy or ii^jure any hares or other game, to put or cause 
to be put any poison or poisonous ingredient on any ground, whether 
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reservliig game 
to be stlTl in 
force. 



Interpretation 
of act. 



To extend to 
England and 
Wales only. 
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open or inclosed, where game usuallj resort, or in an^ highway, or for 
any person to use any fire-arms or gun of any description, by night, for 
the purpose of killing any game or hares." 

Sect. 6. " Provided also, that where any tenant of any land for life or 
lives, years, or otherwise, now is or hereafter shall be bound by any 
agreement not to take, kill, or destroy any game upon any lands in- 
cluded in such agreement, then and in all such cases nothing herein 
contained shall extend or be taken or construed to extend to authorize 
or empower such tenant to take, kill, or destroy any hare upon any such 
lands so included in such agreement, or to authorize any other person to 
kill or destroy any hare upon any such lands.'' 

Sect. 7. "That in the interpretation of this act the singular number 
shall extend to several persons and things as well as to one person or 
thing ; and any word importing the plural number shall apply to one 
person or thing as well as to several persons or things ; and every word 
importing the mascuUne gender only shall extend to a female as well as 
a male; and that the word 'agreement' shall include any covenant, 
proviso, promise, undertaking, condition, or reservation ; and that the 
word 'parish' shall include any hamlet, township, tithing, or extra- 
parochial place ; and for the purposes of this act the word ' night ' shall 
DC considered and is hereby declared to commence at the expiration of 
the first hour after sunset, and to conclude at the beginning of the last 
hour before sunrise." 

Sect. 8. "And be it enacted, that this act shall extend to that part of 
the United Kingdom called England and Wales." 



SCHEDULE. 

I A.B. do anthorize C. D. to kill hares on [" my lands/' or "the lands occupied 
by me/' as the case may 6«], within the of [here insert the name of 

the parish or other place ^ as the case may be']. 

Dated this day of [here insert the day, month, and year]. 

A.B. 
Witness. 



arresting 
poacherH* 



When game- GAMEKEEPERS who were out watehing in the night heard the firing 
ttfledTS arrartSiff °^ ^°* ^ ^^ preserves of their emplover, and they waited in a turnpike 
road, expecting the poachers to come there, which they did, and an affray 
ensued between the gamekeepers and the poachers. Held, that if the game- 
keepers were then endeavouring to apprehend the poachers, they were not 
justified in so doing. {Reg, v. Meadham and another , 2 Car. & Kir. 633, 
Wightman, J.) 



^mH anil l^ottoed of 

See " Lock-up Houses" post, 

11 & 12 Vict. BY the 11 & 12 Vict. c. 39, intituled "An Act to facilitate the 
c. 39. raising of Money by Corporate Bodies for building or repairing Prisons,'' 
(passed 14th of August, 1848), after reciting that by an act passed in the 
fifth and sixth years of Her present Mi^esty, intituled "An Act to amend 
the Laws concerning Prisons," the mayor, aldermen, and burgesses of 
boroughs in which there shall be a separate court of sessions of the peace 
are authorized and empowered by their councils to take up and borrow 
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money for building or rebuilding, repairing or enlarging any prison, 11 & 12 Vict. 

court house, or other necessary buildings to be used therewith, and to c. 39. 

secure the repayment of such money as therein mentioned : and that it — 

is expedient that greater fisbcilities should be given to such councils for 

raising and from time to time repaying moneys levied for the purposes 

aforesaid: and that ''The Commissioners Clauses Act, 1847/' contains 

certain clauses with respect to mortgages executed b^ the commissioners, 

and that it would be attended with public advantage if such clauses were 

made applicable to mortgages and bonds executed by councils of boroughs 

under the powers of the said act relating to prisons : it is enacted, ''that 

the several clauses in the said 'Commissioners Clauses Act, 1847/ ^^^^^sesin 

contained with respect to mortgages executed by the commissioners, c? */,ispSing 

save as to such of the provisions thereof as are or may be inconsistent mortgages 

with the provisions of this act, and save as hereinafter excepted, shall be ^{®°^®^ *® *^ 

incorporated ^dth and form part of this act, and shall be appUcable to all 

mortgages or bonds which may at any time have been or shall be granted 

under the common seal of any borough by virtue of the provisions of the 

said recited act 'to amend the Laws concerning Prisons.' " 

Sect. 2. ** That everything which by ' The Commissioners Clauses Act, Matters to be 
1847/ is provided or required to be done, and all powers which may be i^Jri^nefs and"* 
exercised by the commissioners respecting any mortgages of rates or other their clerk may 
property, shall and may be lawfully done by the council of any such bo- ^^n*3f ^^ town 
rough as aforesaid, with respect to moneys raised or to be raised under clerk, 
the provisions of the said recited act, 'to amend the Laws respecting 
Prisons,' and everything which by the said ' Commissioners Clauses Act, 
1847,' is provided or required to be done in relation to the borrowing or 
raising moneys by the clerk to the commissioners shall and may be law- 
fully done by the town clerk of any such borough." 

Sect. 3* "That the mortgagees or bondholders of the corporation shall ^rtgagees may 
be empowered to enforce the payment of the arrears of interest or of the of omLra by *° 
arrears of principal and interest due to them by the appointment of a appointment of 
receiver, in the same manner as is directed by the said ' Commissioners '^®^®*^"- 
Clauses Act, 1847.'" 

Sect. 4. "That the 84th clause in the said ' Commissioners Clauses lo & ii vict. 
Act, 1847/ which provides for the repayment of moneys borrowed on the ^o^gftfidnS 
security of rates by a sinking fund within a limited penod, shall not apply to apply to this 
to or be incorporated with this act." **^*- 

Sect. 5. "That if the council shall at any time borrow or take up at Money raised to 
interest any sum of money at a lower rate of interest than any securities S^iJto'berpaid 
given by them and then in force shall bear, the money so borrowed at a off within the 
lower rate of interest shall be paid off within the period of thiriy years, to ^f^^^'***^ 
be calculated from the time when the money paid off was originally bor- ° ^ ycaxB. 
rowed in the first instance." 

Sect. 6. " That in order to discharge the principal money borrowed, Sf ^*"*.Ij?^ *® 
which the said council are by the provisions of the said recited act ' for ^^^ ' 
amending the Laws concerning Prisons' required to pay off within the 
term of thirty years, the said council shall every year appropriate and set 
apart a sum equal to not less than six pounds and ten shillings per 
centum on the amount of every sum. so borrowed by them respectively, 
and shall apply such sum from time to time, after payment thereout of 
the interest from time to time becoming due, as a sinking fund in paying 
off the respective principal moneys so borrowed, and shall frx)m time to 
time cause such sinking fund to be invested in the purchase of Exchequer 
Bills or other Government Securities, and to be increased by accumula- 
tion in the way of compound interest, or otherwise, until the same respec- 
tively shall be of sufficient amount to pay off the principal debts respec- 
tively to which such sinking fund shall be applicable, or some part thereof, 
which the said council shall think ought to be then paid off, at which time 
such accumulated moneys or an adequate part thereof shall be so applied 
in paying off such principal debts in the manner mentioned in the said 
'Commissioners Clauses Act, 1847.'" 

p 2 
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Order of Justices 
for contribution 
out of highway- 
rates to the funds 
of turnpike trusts 
— ^form of order — 
sufficiency of,&c. 



Indictment for 
nonrepair by a 
township — 
necessary aver- 
ment. 

Question of suffi- 
cient repair upon 
an indictment for 
nonrepair of a 
ki(?hway. 



A NOTICE to the surveyors of highways of an intended application by 
the clerk of turnpike trustees to justices, for an order for contribution 
to their funds out of the highway rates, need not state what part (if an^) 
of the turnpike road is out of repair, or to what purposes the money is 
to be applied, or that the road is within the division for which the 
justices act. It is sufficient if it gives full knowledge of the nature of the 
application. 

The order itself recited the information of the clerk as to the state 
of the road and of the funds of the trustees, and that notice had been 
given to the surveyors. It stated the appearance of the surveyors, and 
an inquiry into the matter, and then ordered payment of a sum of money 
b^ the siurvcr^ors, out of the next rate to be made for the repair of the 
highways within the hamlet. Held, that the order was valid ; that no 
express abjudication that the information was true, or that the surveyors 
had had notice, was necessary, because, first, the information of the 
clerk alone gave the justices jurisdiction ; and, secondly, it appeared, by 
reasonable intendment, that the justices had held the information to be 
true. That it was unnecessary to specify in the order what part of the 
road was out of repair, because the justices have jurisdiction to make 
the order, if the funds of the trust are insufficient for the general repair 
of the road, although, at the date of the order, no part of the road should 
be actually out of repair. That the order might properly be for payment 
out of the "next rate to be made." That it sufficiently appeared that 
the hamlet was one maintaining its own highways, from the description 
of the rate, and of the defendants as surveyors for the hamlet. That it 
was unnecessary to set out the state of the revenues, or the length of the 
road out of repair. That the order sufficiently showed that the money 
was to be paid out of rates made under the Highway Act, and not out 
of a common law rate, because the a(^udication must be taken to apply 
to the rate mentioned in the information, and that was a rate " by virtue 
of the statutes." It was objected (upon affidavit), that the order was 
untrue in stating the appearance of the defendants, but the court over- 
ruled the objection, because it appeared clearly that the defendants had 
notice, and that, therefore, the jurisdiction of the justices was not affected 
by their absence, and because the defendants had obtained the rule for 
a certiorari, absolute in the first instance upon the objections in point 
of form. {Reg. v. Preston, 3 New Mag. Cas. 66 ; 1 8 L. J. M. C. 4--10.) 

By a local act for the improvement of a particiUar portion of a parish it 
was provided, that every inhabitant or owner who should be assessed for 
the rates made under that act for any lands or tenements within the limits 
of the act should be released and free from all rates and assessments 
towards the paving and lighting any other street, road, or place within 
the parish, in respect of such lands and tenements. Held, that this did . 
not exempt an occupier of premises assessed within the local district from 
being assessed in a general highway-rate imposed upon the whole parish, 
although a portion of such rate might be expended in paving parts of the 
parish out of the district. {Richardson v. Tubbs, 4 C. B. 4.) 

An indictment M^ainst a township for the nonrepair of a highway must 
aver that the road in question was a road which, but for the custom, 
would have been repaired by the parish. (2 Cox*s Crim. Cas. 184, 
Alderson, B.) 

Upon an indictment for nonrepair of a highway, the question for the 
lury IS not whether the road is in as good repair as it ever was or usually 
has been, but whether it is in a state of sufficient repair with reference to 
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the present use of it. {Reg. v. InhMtants of Henley, 2 New Mag. Gas. 
354; 10 Law T. 110.) 

Public use of a road for fifty years is evidence from which a jury may User— Evidence 
infer a dedication, though it may not be clear in whom the ownership of o'ad«dicati<». 
the soil is vested. {Reg. v. InhaMants of East Mark, 2 Cox's Grim. 
Gas. 60; 17 L. J. 181, M. G.) 

If, upon the trial of an indictment for the nonrepair of a highway Judge no power 
ordered by iustices under the 5 & 6 Will. 4, c. 50, s. 94, it appears that ^g^^^ Spears 
the road indicted is not the road set out in the order of justices, and the that the roi^ 
prosecution fails in consequence, the judge has no jurisdiction to certify ^dieted is not 
for costs under sect. 95. {Reg. v. Inhabitants of F\fehead, 3 Gox's Grim. the*oiS*er of 
Cas. 59 ; 3 New Mag. Gas. 60.) jostices. 

Upon the trial of an indictment for disobedience to an order of sessions, Evidence upon 
made upon appeal by the defendant against a certificate of two justices, SJ^^J^dienS^t ^^ 
for stopping up, diverting, and turning a public footway, the prosecutors an order of 
gave in eviaence the record of the order of sessions, and proved service seasions made 
upon the defendant of a copy, and demand and refusal of the amount of ^^X^Ta^oeitm- 
costs thereby ordered to be paid by the defendant. The only answer cate of justices 
made by the defendant when the money was demanded was, that he did ^ 'lH^pabUc °^ 
not owe anything. Held, sufficient evidence to ^o to the jury that the footway, 
offence charged had been committed, and that it was not necessary to 
prove, aliv/nde, the evidence of the certificate or the fact of the appeal. 
The appeal against such certificate given by the 5 & 6 Will. 4, c. 50, 
s. 88, IS to the sessions " next after the expiration of four weeks from the 
day of the said certificate, &c., having been lodged with the clerk of the 
peace." Held, that the order was not bad for not showing the time when 
the certificate was lodged, as that was a fact of which the sessions had no 
judicial knowledge, and into which they were not bound to inquire, unless 
the objection were raised incidentally before them. By sect. 90 of the 
5 & 6 Will. 4, c. 50, the sessions, upon such appeal, are empowered to 
order the appellant to pay the costs of the respondent, as well as to order 
the surveyor to pay the appellant's costs. {Reg. v. Thornton, 2 Gox's 
Grim. Gas. 493 ; 2 New Mag. Gas. 320 ; 10 Law T. 184.) 

An order was made b^ the Justices of the county of S. for stopping Notice of appeal 
up certain footways. Notice of appeal was served for the sessions to be JS^gtopping^p'a 
holden at I. After service of the notice of appeal the respondents gave footway -time 
notice of their intention to abandon their application. The sessions were ^^' ffi^ui?- 
holden first at B., on the 3rd of January, thence, by adjournment, to I., 
on the 7th, on which day the appellant attended and applied for costs of 
opposing the order, under sect. 90. The justices refused to hear the 
appeal because notice was not served ten days before the sessions at B. ; 
and the Gourt of Queen's Bench, upon these facts, refused to grant a 
mandamus to compel them. {Reg. v. Justices of Suffolk, 12 Jur. 480.) 

In Reg. v. Irving, 3 New Mag. Gas. 22, it was doubted by the Gourt of 
Queen's Bench whether, if a person passed through a turnpike gate and 
evaded the toll, but did so peaceably and under a claim of right bond fide 
made, he was liable to a penalty of 10^., under the 3 Geo. 4, c. 126, 
8. 139; 11 LawT. 219^ 

By the 11 & 12 Vict. c. 66, intituled "An Act to continue to the First n & 12 vict. 
Day of October, One Thousand Eight Hundred and Forty Nine, and to the ^' ^' 
end of the then next Session of Parliament, an Act for authorizing the continiied for a^' 
Application qf Highway Rates to Turnpike Roads'* (passed 3l8t August, limited time. 
1848), the said act was continued accordingly. 

By the 11 & 12 Vict. c. 96, intituled "An Act to continue certain ii&iavict. 
Turnpike Acts for limited Periods^* (passed 31st August, 1848), certain ®-^- 
turnpike acts therein specified were continued for a limited period. 
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l^omtcitie— Sntictment. 



I^omtetti^. 



Manslaughter 
through negli- 
gent driving. 



Homicide by 
accident. 



Manslaughter 
where prisoner 
cannot be 
committed of an 
assault. 



See ^^ Challenge of Jurors" ^^Evidence" antCy ^^ Indictments^ post. 

THE prisoner (wbo was indicted for the manslaughter of one Henry 
Clarke, by negligently driving over him) was standing up in a spring cart, 
and having the conduct of it along a public thoroughfare. The cart was 
drawn by one horse. The reins were not in the hands of the prisoner, 
but loose on the horse's back. While the cart was so proceeding down 
the slope of a hill, the horse trotting at the time, the deceased child, who 
was about three years of age, ran across the road before the horse, at a 
distance of a few yards, and one of the wheels of the cart knocking it 
down and passing over it, caused its death. It did not appear that the 
prisoner saw the child in the road before the accident. Erie, J., in sum- 
ming up, directed the jury that a party neglecting ordinary caution, and 
by reason of that neglect causing the death of another, is guilty of man- 
slaughter; that if the prisoner had reins, and by using uie reins could 
have saved the child, he was guilty of manslaughter ; but that if they 
thought that he Could not have saved the child by piilling the reins, or 
otherwise by their assistance, they must acquit him. {Reg. v. Dalloway, 
2 Cox's Crim. Cas. 273.) 

A drunken man went into a shop, and in a joke seized a boy round the 
neck and began spinning him round until they got together into the 
street. The boy having at length broken away, the prisoner in conse- 
quence staggered into the road, and fell against a woman who was passing, 
knocked her down, and she shortly afterwards died of the injuries she had 
received. It appeared that the boy made no resistance to the prisoner's 
treatment of him, believing that it was merely done in play. Upon this 
it was held that there was no evidence to support a charge of manslaughter. 
{R. V. Bruce, 2 Cox's Crim. Cas. 268, Erie, J.) 

A prisoner indicted for manslaughter was proved to have assaulted the 
deceased some time before her death, but the surgeon who examined the 
deceased after death was of opinion that her death was owing entirely to 
natural causes. Upon this it was held that the jury could not find the 
prisoner guilty of an assault, under the 7 Will. 4 & 1 Vict. c. 85, s. 1 1 . 
{Reff, V. Connor, 2 Car. & Kir. 518.) 



i[ntiictmeitt* 



See ^^ Criminal Justice {Amendment^)" ^^ Criminal Law (Amend- 
ment,)" '^Evidence" ante, '^Post Office" post 

Asto j^idicting a VENUEJ] — If a man kill a sheep in county A., and carry the carcase into 
Bk'^o^hM^med county B., he may be convicted upon an indictment for stealing, taking, 
a sheep in another and driving away the sheep in county B. If a man kill a sheep in county 
ried^utato b!"^ a., and carry the carcase into county B., he cannot be convicted of killing 

the sheep with intent to steal the carcase in county B. {Reg, v. Newland, 

2 Cox's Crim. Cas. 283, Wilde, C. J.) 



The court will 
take Judicial 
notice that the 
term"e8qufare" 
is merely an 
addition. 



Addition.} — ^The prosecutor was termed in the indictment Joseph Nunn 
Brewster, Esquire; it was proved that his name was Joseph Nunn 
Brewster, but no evidence was given that he was an esquire. Held, that 
the court would take notice that esquire was an addition, and not part of 
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the name, and that it was immaterial that such addition should be proved 
as laid. {Reg, v. Keys, 2 Cox's Grim. Cas. 225, Wilde, J.) 

Misnomer of prosecutor^ — Indictment charged that defendant made an What misnomer 
assault upon Henry B. B. and him the said William B. B., did beat, cured by verdict, 
wound, and iUtreat. Held good upon motion in arrest of judgment. 
{Reg. V. Crespitiy 12 Jur. 433, Q. B. ; 11 Law T. 150.) 

Following words of the statute^l — ^The 33 Geo. 3, c. 52, s. 62, enacts stating offence 
"that the demanding or receiving any sum of money or other valuable JJ***?T™^ ®^ 
thing as a gifb or present, or under colour thereof, whether it be for the 
use of the party receivii^ the same, or for or pretended to be for the 
use of the East India Company, or of any person whatsoever, by any 
British subject holding or exercising any office or appointment under his 
Mijesty or the Company of the East Indies, shall be deemed to be extor- 
tion, and a misdemeanor at law, and punished as such." Held, upon 
motion in arrest of judgment, first, that it was sufficient to charge the 
receipt of the gift in the words of the statute, without showing that the 
donor was an Asiatic : secondly, that it was unnecessary to allege that 
the moneys received were the property of the person named in the count 
as the person from whom they were received : thirdly, that it was unne- 
cessary to allege that it was by colour of the defendant's employment or 
office which would be essential to constitute extortion at common law, as 
the statute made the act described amount to extortion : fourthly, that it 
was unnecessary to state for whose use the money was received. {Reg, v. 
Douglas, 2 Cox's Crim. Cas. 251 ; 16 L. J. 376, Q. B.) 

Abandonment of an infant,"} — An indictment against a single woman What not snffl- 
for abandoning a male bastard child, with intent to iiyure the inhabitants sup^?^a count" 
of the parish, and to burthen them with the charge and maintenance of abandoning a 
of the child, is not supported by evidence of the prisoner having left the 5?S^*^,J"*®°* 
child in a ditch in a field in tne parish, that not being a pubhc spot in inhabiuuits^of a 
which it would easily be found, and come to the knowledge of the parish parish and 
officers. {Reg. v. Renshaw, 2 Cox's Crim. Caa. 286 ; 11 Jur. 615.) SSaSTec^ce 

ofthechUd. 

Church-rate.'] — ^An indictment for disobedience of an order of justices Sufficiency of an 
for payment of a church-rate, alleged in prefatory allegations, that the S^J^^*c?to 
rate was " duly made," " duly allowed," and that the defendant was '* duly an order of jus- 
rated." Held sufficient, without stating the feusts which constituted the ^ces for Pjy™^* 
due making, &c., because this was matter of inducement only. Held ^ * <^ ^"^ "™ • 
also, that as on a sufficient complaint on oath by the churchwardens, 
the justices would have had jurisdiction to make the order, these alle- 
gations were unnecessary. In such an indictment it is not necessary to 
aver that the churchwaraens were authorized to collect and receive the 
rate when they demanded it, if it be averred that they were so at the 
time when the defendant rdfiised and neglected to pay it, which is the 
ofPenoe, nor is it any valid objection to such an indictment that in stating 
the warrant to appear, it is sdleged that in the warrant '* it is recited as 
is therein recited," as enough of the warrant would be stated without 
mentioning the recital. In such an indictment, an allegation that the 
justice made his warrant whereby he did summon, convene, and require 
the defendant to appear, &c., sufficiently shows that the warrant was 
addressed to the defendant ; and it is not necessary to aver in the in- 
dictment that the warrant was served a reasonable time before the day 
of appeacance. It is also no objection that the order is not averred to 
have any date ; neither is it that there is no averment that the rate was 
in force when the order was made, if it be averred that it continued in 
force at the time of the indictment. In such an indictment it is not 
necessary to set out the order verbatim. { Reg. v. Bidwell, 2 Car. & Kir. 
564; 2 New Mag. Cas. 282 ; 17 L. J. 99, M. C.) 
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^omft^tanot i)evtfi^ (Mwce qf.]--Wheie A. was mdksted for tiie n^ 
death in «a bj kiclrifig luT, ano H appeared thai a aorgecm admmi«teied brandy to 
tadt^mait fivr bfr as a restotalnre, some of which went Hbe wnmg way and entered her 
"**** InngBy and may have caused her death : Held, sufficient to allege in the 

indictment, as tiie caose of death, the blow which rendered the ap- 
plication of the brandy necessary. (Reg. y. MchUyre, 2 Cox's Czim. Cas. 
3799 GoleridgeyJ.) 
Wbere tiie desQi An indictment for mnrder, chaived that the prisoner, a certain musket 
vSSSund ^'^'^^ ^"^^ gunpowder and a lea£n bullet, to, against, and upon M. G., 
ft kMded mukei. fdoniousfy, &C., ''did shoot, disdiarge, and gaid forth,*' and that he 
** with the leaden bullet aforesaid, out of the musket aforesaid, then and 
there, by the force of the gunpowder so shot, discharged, and sent forth 
as aforesaid," the said ^ G. did strike, &c. Held good, and that the 
words '' sent forth,** and the other added words which So not occur in the 
usual form, might be rejected as surplusage. {Reg, v. Stokes, 2 Car. 
& Kir. 536; 2 Cox's Crim. Cas. 498; 17 L. J. 116, M. C.) 

s^rtraDorttatiie Embezzlement,'] — ^An indictment which contains three charges of em- 

coimto of an bczzlemen^ should not on^ aver that the moiaevs, which are me subject 

^^S^J^ of ^e charges, were received within six months, but should also aver 

that the money ^^^ they were embezzled within six months. {Reg. y. Noake, 2 Car.' & 

![2!!.f?'?2**' ^^' 620, Cresswell, J.) 

withm nx 
montiu. 

Soffldeneyof Penury,'] — ^An indictment for pequiy contained four counts, each 

aiiegatioiu in an of wnich stated, that for defendant, on his retainer, W. U. had 
^^^^^^ done business as attorney; that W. U. delivered his bill, and after 
the expiration of one ''month" from such dcJiveiy took out a sum- 
mons before a judge, under stat. 6 & 7 Vict. c. 73, to show cause 
why the bill should not be referred for taxation ; that it then and there 
became and was material, in showing cause, to ascertain whether defen- 
dant did retain W. U. ; and that defendant, before showing cause, made 
an affidavit denying that he had retained W. U., and assigned perjury 
upon such affidavit. Each of the counts concluded " and so the persons 
aforesaid did say that the said J. N. R. did commit peijury." The record 
then stated the writ of venire to try whether the defendant " be guilty of 
the perjury and misdemeanor aforesaid," and the verdict that " he is 
guil^ of the peijury and misdemeanor aforesaid," &c,, and a general 
Meaning of term judgment thereon. Held, first, that as the counts of the indictment all 
•* month.** referred to the statute, the word "month" was to be construed according 

statement of to the interpretation clause, and meant " calendar month :" secondly, the 
juriadiction. jurisdiction was sufficiently shown on the indictment, without negativing 
a prior application to have the costs taxed by the party charg«ible, in 
wmch case only the act authorizes an application to the judge by the 
Sufflcient aver- attorney : thirdly, that the fact of the retainer by the defendant was a 
ment of retainer, material ingredient in the inquiry, and was sufficiently averred : fourthly, 
Snrp usage. ^y^^ ^y^^ averment, at the conclusion of each count, was immaterial, and 
"Misdemeanor** might be struck out as surplusage : and, fifthly, that the word " misde- 
mmmeooeetivmn, meaner was ftom^n collectivum, and that, therefore, the venire and verdict 
applied to all the counts, and the judgment being for imprisonment only 
was divisible. {RyaUs v. The Queen, 12 Jur. 458 ; 17 L. J. 92, M. C; 
11 Law T. 218.) 
neri*^"^ uBht ^^'j'"/ ™*y ^ assigned as to what a man has sworn that he 
orb^red.** thought or believed, the difficulty, if any, being in the proof of the 
assignment. (Reg, v. Schlesinger, 17 L. J. 29, M. C; 12 Jur. 283, 
2 Cox's Crim. Cas. 200.) 
I^J^J^ An indictment for peijury alleged to have been committed in an 

pJI^I^ affidavit filed in support of a rule nisi, obtained in the Court of Queen's 

Bench, stated that a certain action or cause was depending, and that the 
plaintiff had caused " an application to be made to the Right Honourable 
Thomas Lord Denman, Lord Chief Justice of Her Mtijesty's Court of 
Queen's Bench, and the other judges of the said court, and the said 
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judges of the said court granted a rule nisi, which rule, or an office copy 
thereof, is in the words and figures following." The indictment then set 
out the rule, which ended, as usual, with the words " Bv the Court." 
Held, that the indictment was bad, for not stating that the application 
for a rule had been made to the Court of Queen's Bench. Held, also, 
that if the allegation that an " action or cause" was depending was bad 
for uncertainty, it ought to be taken advantage of by demurrer, but it 
would seem that it was not. (Reg. v. fVhite, 2 Cox s Crim. Cas. 232, 
Parke, B. 

Where an indictment alleged that R. W. falsely swore that " he was in ABs^gnment 
the bar of the house of J. B. on the 15th day of February last, from varian?!^" 
between the hours of six o'clock and seven o'clock in the evening of the 
said last-mentioned day, until nine o'clock in the evening of the said last- 
mentioned day, and that he the said R. W. did not then and there play 
at any same of cards at all." Held, that pexjurv was not sufficiently 
ass^ned by an averment that *' the said R. W. did then and there (to wit), 
in the said bar of the said house and premises of the said J. B., on the 
said 15th day of February last, and between the hours of six o'clock in the 
evening of the said last-mentioned day and eight o'clock in the evening of the 
said last-mentioned day» play at a certain game of cards, &c. (Reg, v. 
JVhitehouse, 3 Cox's CSrim. Cas. 86, Rolfe, S.) 

Sedition,"] — ^An indictment for sedition alleged " that the defendant. Sotting out 
amongst otiher words and matters, uttered the words and matters follow- ^ntinuov^y"not 
ing," and then set out several sentences as though they had been uttered so spoken, not a 
continuously. The evidence showed that they had not been so uttered, ^*^»"«e. 
but that the sentences had been selected from aifEerent parts of the speech, 
other matter intervening between them. Held, that there was no vari- 
ance, and that if any portions of the speech omitted, varied or controlled 
the sense of those parts that were set out, the onus was upon the defen- 
dant to show it. (Reg. v. Crowe, 3 Cox's Crim. Cas. 123, Piatt, B.) 

Shooting."] — In an indictment for maliciously shooting, under stat. Not necessary to 
1 Vict. c. 84, s. 4, it is sufficient to say "with a certain loaded gun," S^unwS loaded, 
without going on to state with what it was loaded. (Reg. v. Cow, 3 Cox's 
Crim. Cas. 58, Piatt, B.) 

Threatening letters.] — ^An indictment for sending a threatening letter Erroneonw arer- 
stated that one R. had lately built and completed a house ; and then^^^^^^o^ 
charged that the prisoner feloniously sent to one L. a certain letter, threat- a threatening 
ening to burn the house so built by the said R. Upon objection taken ^®**®^ ^* ■®°*- 
that the indictment ought to have charged a sending to R., Held, that 
the indictment was bad on that ground. (Reg. v. Jones, 2 Cox's Crim; 
Cas. 434, 15 judges.) 



JfUJSttCe^ aUrminWtration of (see ^'Administration of Justice 
Acts," " Criminal Ju>stice {Amendment,)" " Criminal 

Law {Amendment)" 



SnMitt of tit Peace. 

^xoUttim of SJujJtfew ftom Vtxatiom ^ttioM. 

BY the 11 & 12 Vict. c. 44, intituled "An Act to protect Justices q/*ll&l2ViCT. 
the Peace from vexatious Actions for Acts done by them in Execution of c. 44. 
their Office," (passed 14th of August, 1848,) after reciting that it is — 

a 
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11^ 12 Vict, expedient to protect justices of the peace in the execution of their dui^ ; 

c. 44. it IS enacted '* that every action hereafter to be brought against any justice 

— of the peace, for any act done by him in the execution of nis duty as such 

jostioe of the * justice, with respect to any matter within his jurisdiction as such justice., 

peace, within shall be an action on the case as for a tort ; and in the declaration it shall 

the^Mtiw^diSJl ^ expressly alleged that such act was done maliciously, and without 

be on the case, reasonable and probable cause ; and if at the trial of any such action, 

"Spired t?ha* UDon the general issue being ptleaded, the plaintifP shall fail to prove such 

beendone ^° aUcffation, he shall be nonsuit, or a verdict shall be given for the de- 

maUcioudy, and fendant." (a) 

without probable ^^ ^ r.^^j ^,g i|. enacted, that for any act done by a justice of the 
For an act done P®*c®» ^^ * matter of which by law he has not jurisdiction, or in which 
by him, without ne shall have exceeded his jurisdiction, any person ii^ured thereby or by 
^"oe«!u****hi*^ *°y^ *^ ^^°® under any conviction or order made or warrant issued by 
Jurisdiction, an ^uch justice, in any such matter, may maintain an action against such 
action may be justice, in the Same form and in the same case as he might have done 
iiii^oat"sw:h before the passing of this Act, without making any allegation in his 
allegation ; declaration that the act complained of was done maliciously, and without 

but not for an reasonable and probable cause : provided nevertheless, that no such 
^^ ^'^®J*"*®'^ action shall be brought for anvthing done under such conviction or order, 
oMer, unur^r ^^^ ^^^ ^uch conviction shall have been ouashed, either upon appeal 
such conviction or upon application to Her Majesty's Court of Queen's Bench ; nor shall 
have^i?*^^ any such action be brought for anything done under any such warrant 
quashed ; which shall have been issued by such jiutice to procure the appearance 

of such party, and which shall have been followed by a conviction or 
order in the same matter, until after such conviction or order shall have 
nor for an act been SO quashed as aforesaid ; or if such last-mentioned warrant shall not 
wammt to' * ^^® ^®®^ followed by any such conviction or order, or if it be a warrant 
compel appear- upon an information for an alleged indictable offence, nevertheless if a sum^ 
mons we* e^™*' ^^'^^ ^^'^ issued previously to such warrant, and such summons were served 
previously served upon such person, either personally or by leaving the same for him with 
and not obeyed, some person at his last or most usual place of abode, and he did not 
appear according to the exigency of such summons, in such case no 
action shall be maintuned against such justice for anything done under 
such warrant." (6) 

miSeVcOTiWc- ®®^' ^' " ^^ ^® ** enacted, that where a conviction or order shall be 
tion or oider, and made by one or more justice or justices of the peace, and a warrant of 
another grant a distress or of Commitment shall be granted thereon bjr some other justice 
tibte^cm^ust* of the peace 5on^/(ie and without collusion, no action shall be brought 
be brought against the justice who so granted such warrant, by reason of any defect 

^"noUhe^'^" in such conviction or order, or for any want of jurisdiction in the justice 
latter, for a defect or justices who made the same, but the action (if any) shall be brought 
*° OTdOT °^*^**^ against the justice or justices who made such conviction or order." 

(a) To bring a justice within the protection of this clause, it is necessary that the 
act done should be in the execution of Ms duly as such justice, and be, with respect to 
some matter, within his jurisdiction. 

It may well be doubted from tiie peculiar wording of this section whether or not it 
applies to an action in the County Court. 

(6) This section renders it imperatiye that before any action can be brought in 
rei^ct of the causes referred to. the couTiction (the word ** order" is omitted) shall 
be quashed, either upon appeal or upon application to the Court of Queen's Bench. 
The framer of this enactment has forgotten mat in a great variety of cases of summary 
oonyictions the Le^latnre has taken away the eertwraH and given no appeal, so that 
in such cases, as it will be impossible to quash the conviction, the defen^t will be 
deprived of his action, howsoever wrongnil his conviction may have been. It may 
further be remarked that as by the 8th sect, no action can be commenced against a 
justice of the peace for anything done by him in the execution of his office, unless the 
same be commenced within six calendar months next after the act complained of shall 
have been committed, and as according to ^e present practice of the Court of Queen's 
Bench, it is almost impossible to quash a conriction within six months after it has 
taken place^ this section will in many cases have ti^e effect of depriving a party of his 
right of action altogether. 
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Sect. 4. " And be it enacted, that where any poor-rate shall be made, 11 & 12 Vict. 
allowed and published, and a warrant of distress shall issue a^i^ainst any c. 44. 
person named and rated therein, no action shall be brought against the : — 

justice or justices who shall have granted such warrant, by reason of any iMtUng^a^diatreM 
irregularity or defect in the said rate, or by reason of such person not warrant for 
being liable to be rated therein ; and that m all cases where a discre- S^^™^™ 
tionary power shall be given to a justice of the peace, by any act or acts defect, or that 
of Parliament, no action shall be brought against such justice for or by *^® Pjr*y ^ ^°^ 
reason of the manner in which he shall have exercised his discretion in ^ ^ *' 

the execution of anv such power."(a). jusiJcS^for^i!?*'* 

Sect. 6. "And whereas it would conduce to the advancement of justice, manner in which 
and render more effective and certain the performance of the duties of Jj^retionS * 
justices, and give them protection in the performance of the same, if some power, 
simple means, not attended with much expense, were devised, by which if a justice refuse 
the legality of any act to be done by such justices might be considered *» ^o *» act, the 
and adjudged by a court of competent jurisdiction, and such justice Bench^m^r^by* * 
enabled and directed to perform it, without risk of any action or other rule order Um to 
proceeding being brought or had against him ; be it tnerefore enacted, ^tion*Suiii°be 
that in all cases where a justice or justices of the peace shall refuse to do brought against 
any act relating to the duties of his or their office as such justice or ^^^ fi>r doing it. 
justices, it shall be lawful for the party requiring such act to be done, to 
apply to Her Majesty's Court of Queen's Bench, upon an affidavit of the 
facts, for a rule calling upon such justice or justices, and also the party 
to be affected by such act, to show cause why such act should not be 
done ; and if after due service of such rule, good cause shall not be shown 
against it, the said court may make the same absolute, with or without or 
upon payment of costs, as to them shall seem meet ; and the said justice 
or justices, upon being served with such rule absolute, shall obey the 
same, and shall do the act required ; and no action or proceeding what- 
soever shall be commenced or prosecuted against such justice or justices 
for having obeyed such rule, and done such act so thereby required as 
aforesaid. 

Sect. 6. "And be it enacted, that in all cases where a warrant of After conviction 
distress or warrant of commitment shall be granted by a justice of the flmed^on°appeai, 
peace upon any conviction or order which, either before or after the no action for 
granting of such warrant shall have been or shall be confirmed upon ^J'^*"*^ ^**"® 
appeal, no action shall be brought against such justice who so granted upon it. 
such warrant, for anything which may have been done under the same, 
by reason of any defect in such conviction or order." 

Sect. 7. " And be it enacted, that in all cases where by this act it is if an action be 
enacted that no action shall be brought under particular circumstances, by^^g acuus 
if any such action shall be brought, it shall be lawful for a judge of the prohibited, a 
court in which the same shall be brought, upon application of the defen- ^"fj^^t?*^ ^* 
dant, and upon an affidavit of facts, to set aside the proceedings in such ^ee(Ungs.^"' 
action, with or without costs, as to him shall seem meet." 

. Sect. 8. " And be it enacted, that no action shall be brought against Limitation of 
any justice of the peace, for anything done by him in the execution of his action, 
office, unless the same be commenced within six calendar months next 
after the act complained of shall have been committed." {b) 

Sect. 9. "And be it enacted, that no such action shall be commenced Notice of action, 
against any such justice of the peace, until one calendar month at least 
after a notice in writing of such intended action shall have been delivered 
to him, or left for him at his usual place of abode, by the party intending 
to commence such action, or by his attorney or agent, in which said 

(a) It is difficult to understand why this clause should be confined to poor-rates, 
when the reason for the protection afforded applies equally strongly to all other rates. 
^ (b) Although by this section no action can be commenced after the expiration of tiie 
six months, yet where by any statute the limitation is of a less period, such limita- 
tion will be of full eflTect. jFor the construction to be put upon the words "for 
anything done by him in the execution of his office," see 3 Bum's Just. 29 ed. tit. 
"Justices of the Peace," p. 1033. 

Q 2 
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11 &12V1CT. notice the cause of action, and the court in which the same is intended 
c. 44. to be brought, shall be clearly and explicitly stated ; and upon the back 
— thereof shall be indorsed the name and place of abode of the party so 

intending to sue, and also the name and place of abode or of business 
of the said attorney or agent, if such notice have been served by such 
attorney or agent." (a) 
Venae. Sect. 10. "And be it enacted, that in every such action, the venue 

shall be laid in the county where the act complained of was committed ; 
or in actions in the County Court, the action must be brought in the 
court within the district of which the act complained of was committed ; 
SSSe gSJSai *^^ *^® defendant shall be allowed to plead the general issue therein, 
usue, any special and to give any special matter of defence, excuse or justification in evi- 
evidSc^*^** ^ dence under such plea, at the trial of such action : provided always, that 
no action shall be brought in any such County Court against a justice 
of the peace, for anything done by him in the execution of his omce, if 
such justice shall object thereto; and if within six days after being served 
with a summons in any such action, such justice, or his attorney or agent, 
shall give a written notice to the plaintifP in such action, that he objects 
to being sued in such County Court for such cause of action, all pro- 
ceedings afterwards had in such County Court in any such action shall 
be null and void." (b) 

(a) The notice provided for by this section is a substitution for that enacted by the 
24 Geo. 2, c. 44, s. 1, and in addition to most of the old requisites, it must state in 
what court the action is intended to be brought. What useful purpose this statement 
of the court is to answer it is difficult to comprehend, unless, indeed, it be to inform 
the justice whether or not he is to be sued in the County Court, so as to enable him to 
give his notice as provided for by the next section. This section also requires that 
the name and place of abode of tne plaintiff should be indorsed, which was not neces- 
sary under the old act, and empowers an ordinary agent to serve it, who, however, 
must have his place of abode and business indorsed. 

(b) The first part of this section is merely a re-enactment of the old law. The 
proviso, howevisr, introduces new provisions of a most extraordinary, anomalous, and 
doubtful character. It appears to be the intention of the Legislature to give to justices, 
in cases of actions brought against them, an absolute power to compel such actions to 
be brought in one of the Superior Courts ; why the jurisdiction of the County Courts 
should thus be ousted at the mere will of the defendant it is difficult to see ; giving 
thus to one party (the justice) a right to tiie judgment of one of the Sunerior Courts 
and denying it to the other, does not savour very strongly of impartial ana evenhanded 
justice ; small actions will thus be restrained, since few plaintiffs will incur the risk 
of the costs of an action in one of the Superior Courts^ when they seek alone for small 
or doubtful damages. If it was the intention of the Legislature to have discouraged 
small actions, a more straightforward and dignified course may certainly have been 
pursued than that of compelling a plaintiff to resort to an expensive mode of pro- 
ceeding. The power thus conferred upon justices can be made an easy mode of 
stiffing small actions, and will thus be a premium to injustice in numberless cases. 
But apart from a moral view of the case^ the proviso opens a wide field for legal dis- 
quisition. No action is to be brought m the County Court if such Justice shall 
ol^ect thereto ; and if within six days after bein^ served with the summons the 
Justice or his attorney or a^ent gives a written notice to the plaintiffs that he ob- 
jects to being sued in the County Courts aU further proceedings in such County 

Court are to be void. So that if the justice object bejxrre action brought, no action 
is to be commenced in the County Court j or, if he object within six days after 
being served with a summons, the action is to be stayed. The proviso does not point 
out what is to be the form or service of the objection in the first instance. Possibly 
it was not intended that the objection should be made until after the service of the 
summons, in which case it is stated that the objection is to be in writing ; but if this 
were so, what is the meaning of the words ** no action shall be brought," since the 
issuing of the summons is the brin^g of the action ? And wherefore put the parties 
to the expense and trouble of levying a plaint, and issuing and serving a summons 
rfor the costs of which there is no provision) ? This proviso is also likdy to be pro- 
ductive of the most serious injustice to the plaintiff in the following particulars : — 

1st. By sect. 8 the plaintiff has six calendar months next after the act complained 
of, within which to commence his action. Supposing he commences it in the County 
Court on the last day of such six months, and six days after the defendant has been 
served, notice is served that the defendant objects to being sued in tiie County Court, 
in what position is the plaintiff placed ? Whjr, his action virill have been for ever 
gone — it will be idle for him to commence an action in one of the Superior Courts, 
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Sect. 11. ''And be it enacted, that in every such case, after notice of 11 &12Vict. 
action shall be so given as aforesaid, and before such action shall be com- c. 44. 
mencedj such justice, to whom such notice shall be given, may tender to _ . — ;: 
the party complaining, or to his attorney or agent, such sum of money as mentVmo]??y " 
he may think fit, as amends for the ii^ury complained of in such notice ; into court, 
and after such action shall have been commenced, and at any time before 
issue joined therein, such defendant, if he have not made such tender, or 
in addition to such tender, shall be at liberty to pay into court such sum 
of money as he may think fit, and which said tender and payment of 
money into court, or either of them, may afterwards be given in evidence 
by the defendant at the trial, under the general issue aforesaid ; and if the 
jury at the trial shall be of opinion that the plaintiff is not entitled to 
damages beyond the sum so tendered or paid into court, or beyond the 
sums so tendered and paid into court, then they shall give a verdict for 
the defendant, and the plaintiff shall not be at tiberty to elect to be non- 
suit, and the sum of money, if any, so paid into court, or so much thereof 
as shall be sufficient to pay or satisfy the defendant's costs in that behalf, 
shall thereupon be paid out of court to him, and the residue, if any, shall 
be paid to the plaintiff; or if, where money is so paid into court in any 
such action, the plaintiff shall elect to accept the same in satisfaction of 
his damages in the said action, he may obtain from any judge of the court 
in which such action shall be brought, an order that such money shall be 
paid out of court to him, and that the defendant shall pay him his costs 
to be taxed, and thereupon the said action shall be determined, and such 
order shall be a bar to any other action for the same cause."(a) 

Sect. 12. " And be it enacted, that if, at the trial of any such action, the i» ^^^^ J*^ 
plaintiff shall not prove that such action was brought within the time veiXtVOT 
hereinbefore limited in that behalf, or that such notice as aforesaid was defendant. 
given one calendar month before such action was commenced, or if he 
shall not prove the cause of action stated in such notice, or if he shall not 

inasmuch as the six months will hayc elapsed before he can issue his writ, and thus 
he will necessarily be nonsuited at the trial, since there is no power^ as there should 
have been, to refer the issuing of the writ to the date of the levying of the plaint. 
True it is that the plaintiff need not drive his action off to the last moment^ but the 
Legislature in giving him six calendar months within which to commence his action, 
intended he should have that period in a full and unrestricted manner. 

2nd. In an action thus brought in one of the Superior Courts, it will be necessary 
that the plaintiff should obtain a verdict for 51. ^ in order to be entitled to his costs, 
the 9 & 10 Yict. c. 95, s. 129, depriving him of his costs in any action for a suit 
brought in one of the Superior Courts which may have been brought in a County 
Court ; and even should it be held that under the peculiar circumstances, this section 
would not apply, it will still be necessary that the i)l£intiff should obtain a verdict 
for 40«., the 3 & 4 Yict. c. 24, s. 2, depriving a plaintiff of costs in any action of 
trespass or trespass on the case where less than iOa. are recovered, unless the judge 
certifies that the action was brought to try a right besides the mere ri^ht to recover 
damages, or that the trespass or ^evance was wilful and malidous, which certificate 
in the great nuyoritv of cases the juc^e would feel himself precluded from giving. 

This section will undoubtedly prove a most fruitful source of liti^tion, and will 
press most severely upon poor plaintiffs, and those who have to complain of small acts 
of injustice. Wliy the County Court should thus be lightly treated it is difficult to 
understand, unless, indeed, the Legislature are becoming suspicious of their utility ; 
and any ordinary observer would nave thought that without ^ving a justice an ao- 
Bolute right to be sued alone in one of the Superior Courts, the discretion vested by 
the 9()th section of the Countjr Courts Act (9 & 10 Yict. c. 9o), in one of the superior 
judges to remove a plaint, if it shall appear to him to be proper to remove it, and 
upon proper terms, would have answered every useful and proper purpose. 

{a) Tms section is most carelessly drawn, tne author of it having obviously his at- 
tention solely directed to an action in one of the superior courts, ana having altogether 
lost sight of the fact that it may be brought in the County Court and Iried without a 




the provisions in this section, as to tendering the damages, apply to an action brought 
in the County Court. 
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. prove that such cause of action arose in the county or place laid as venue 
in the marg^in of the declaration, or (when such plaintiff shall sue in the 
County Court) within the district for which such court is holden, then 
and in ever^ such case such plaintiff shall be nonsuit, or the jury shall 
give a verdict for the defendant."(a) 

Sect. 13. " And be it enacted, that in all cases where the plaintiff in 
any such action shall be entitled to recover, and he shall prove the levying 
or payment of any penalty or sum of money under any conviction or order, 
as parcel of the damages he seeks to recover, or if he prove that he was 
imprisoned under such conviction or order, and shall seek to recover 
damages for any such imprisonment, he shall not be entitled to recover 
the amount of such penaltv or sum so levied or paid, or any sum beyond 
the sum of two-pence as damages for such imprisonment, or any costs of 
suit whatsoever, if it shall be proved that he was actually guilty of the 
offence of which he was so convicted, or that he was liable by law to pay 
the sum he was so ordered to pay, and (with respect to such imprison- 
ment) that he had undergone no greater punishment than that assigned 
by law for the offence of M'hich he was so convicted, or for nonpayment of 
the sum he was so ordered to pay." 

Sect. 14. "And be it enacted, that if the plaintiff in any such action 
shall recover a verdict, or the defendant shall allow judgment to pass 
against him by default, such plaintiff shall be entitled to costs in such 
manner as if this act had not been passed ; or if in such case it be stated 
in the declaration, or in the summons and particulars in the Countv Court 
if he sue in that court, that the act complained of was done mahciously 
and without reasonable and probable cause, the plaintiff, if he recover a 
verdict for any damages, or if the defendant allow judgment to pass 
against him by default, shall be entitled to his ^ill costs of suit, to be 
taxed as between attorney and chent ; and in every action against a justice 
of the peace, for anything done by him in the execution of his office, the 
defendant, if he obtain judgment upon verdict or otherwise, shall in all 
cases be entitled to his fuU costs in that behalf, to be taxed as between 
attorney and client." 

Sect. 15. *' And be it enacted, that this act shall extend only to England 
and Wales, and the town of Berwick-upon-Tweed." 

Sect. 16. "And be it enacted, that this act shall commence and take 
effect on the second day of October in the year of our Lord one thousand 
eight hundred and fortjr-eight." 

Sect. 17* "And be it enacted, that from and after the time this act 
shall so commence and take effect as aforesaid, the following statutes and 
parts of statutes, except so far as they may repeal other statutes, shall be, 
and shall be deemed and taken to be repealed ; that is to say, so much of 
an act of Parliament made and passed in the seventh year of the reign of 
His Majesty King James the Firsts intituled * An Act for Ease in pleading 
against Troublesome and Contentious Suits prosecuted against Justices of 
the Peace, Mayors, Constables, and certain other His Majesty's Officers, 
for the lawful Execution of their Office,' as relates to actions agiunst jus- 
tices of the peace ; and so much of an act made and passed in the twenty- 
first year of the reign of His said Mfgesty King James the First, intituled 
' An Act to enlarge and make perpetual the Act made for Ease in pleading 
against Troublesome and Cmitentious Suits prosecuted against Justices of 
the Peace, Mayors, Constables, and certain other His Majesty's Officers, 
for the lawful Execution of their Office, made in the seventh year of His 
Majesty's most happy Reign,' as relates to actions against justices of the 
peace ; and so much of an act made and passed in the twenty-fourth year 
of the reign of His Majesty King George the Second, intitiQed 'An Act 
for the rendering Justices of the Peace more safe in the Execution of their 
Office, and for indemnifying Constables and others acting in obedience to 



(a) The difScuItics pointed out in the note to section 10, may be considered with 
reference to the present section. 
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their Warrants,' as relates to actions against justices of the peace; and a 11 & 12 Vict. 
certain other act made and passed in the forty-third year of the reign of c. 44. 
His late Mtgesty King George the Third, intituled ' An Act to render ^^ ^ ~y^ j^j 
Justices of the Peace more safe in the Execution of their Duty ;* and all • . • • 

other act or acts or parts of acts, which are inconsistent with the provi- 
sions of this act ; save and except so much of the said several acts as repeal 
any other acts or parts of acts, and also except as to proceedings now pend- 
ing, to which the same or any of them may be apphcable." 

Sect. 18. "And be it enacted, that this act shall apply for the protection ^^gjns^'^^jjjllied 
of all persons for anything done in the execution of their office, in all by the repealed 
cases in which, by the provisions of any act or acts of Parliament, the statutes. 
several statutes or parts of statutes hereinbefore mentioned and by this 
act repealed would have been applicable if this act had not passed." 

Sect. 19. " And be it enacted, that this act may be amended or repealed amended, &c. 
by any act to be passed in the present session of Parliament." 



BY the 11 & 12 Vict. 62, intituled "An Act to appoint additional Com- ii&i2Vict.c.C2. 
missioners for executing the Acts for granting a Land Tax and other Rates 
and Taxes** (passed 14th August, 1848), a large body of additional com^ 
missioners are created. 



See "Evidence,^^ "Indietmenty^* ante, ^^Post Office,^ post. 

Finding — Verdict, "] — ^A. was indicted for stealing a watch; for the ^^f*^^^*"^ 
defence it was suggested that he had found it, and retained possession "^' 
of it for the purpose of restoring it to the owner ; the juiy returned the 
following verdict in writing : "We find the prisoner not guilty of stealing 
the watch, but guilty of keeping it in hope of reward from the time he 
first had the watch." Held, that the finding amounted to a verdict of 
" not guilty," and that a verdict of " not guilty" ought to have been 
entered. {Reg, v. York, 3 Cox's Crim. Cas. 181^ the 5 judges). 

Lawful possession,'] — ^The prisoner was indicted for larceny of a half- What not a lar- 
crown piece. It appeared that the prosecutor went into a puolic-house, Saa^wSf ^^ 
called for something to drink and held out the half-crown in his hand to session. 
pay for it. The landlord said he could not give any change. The 
prisoner was standing near and offered to go out and get change, upon 
which the prosecutor gave him the half crown. The prisoner went away 
with it and did not return. Held, that this was not a larceny. {Reg, 
V. Reynolds, 2 Cox's Crim. Cas. 170, Maule, J.) 

A^fortavit,'] — Upon an indictment for stealing five pints of porter, it What a sufficient 
appeared that the prisoner was discovered standing by a barrel of porter, *^*"^ "^ *'^*^' 
out of a hole in which the porter was running into a can on the ground, 
and that about five pints had run into the can. Held, that there was 
a sufficient asportavit proved of the porter in the can. {Reg, v. Wallis, 
3 Cox's Crim. Cas. 67, Coltman, J.) 

Cattle impounded.'] — Prosecutor's horse had been impounded. Pri- Obtaining by a 
soner pretending that he had been sent by the prosecutor, paid the pound- wS^are*'***'^ 
keeper's demand, received the horse and made off with it. Prisoner was impounded. 
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indicted for larceny, and the indictment contained two counts, one laying 
the property in the prosecutor, and the other in the pound-keeper. Held, 
that the pound-keeper was a servant of the owner, and therefore that 
the offence was larceny. (Reg. v. Simpson, 2 Coz'b Grim. Cas. 235, 
Williams, J.) 

ItMmojSnm^ ilntmiw/ttranrfi.] — ^A. pawned B.'s coat for B. ; on the following day 

A. having proposed to B. to go and redeem the coat, and B. having ex- 
pressed no dissent, A. obtained and took it away with him to a place 
eleven miles distant, where he was found with it some days after. Held, 
that if A. at the time be took the coat out of pawn intended to deprive 

B. of the use of it, and to appropriate it, he was guilty of larceny. (Reg, 
v. Sparrow, 2 Cox's Grim. Cas. 287, Parke, B.) 

Who, a servant— Servant — animus furandiJi — Prisoner, who was a servant of B. who was 
taking by Mm a horsedealer, was sent by nim to prosecutor to deliver a horse. Prose- 
antmo/ur cutor asked prisoner to sell a pony for him to C. for 5/. and not less. 

Prisoner took the pony to another person, sold it for 3/. and absconded 
with the money. Held, that the pony was in the custody of the prisoner 
in the character of servant to the prosecutor, and that it was not in his 
possession as bailee, and that he was therefore guilty of larceny. (Reg, v. 
Stanbury, 2 Cox's Crim. Cas. 272, Williams, J.) 
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Sufficiency of a A CONVICTION under the 11 Geo. 4 & 1 Will. 4, c. 64, ss. 13, 15, 
thSucOTrin^^^te ^^^^ *^® general sale of beer, &c.), amended by the 4 & 5 Will. 4, c. 85, 
ngac . ^^j ^j^g 3 & 4 Vict. c. 61, alleged that on, &c., J. W., of the parish of 
Ashford in the county of K., was duly convicted before, &c., justices, &c., 
acting in petty sessions in and for the division of Ashford, in the said 
county, for that he the said J. W., being such seller of beer, &c., and 
licensed, &c., did on, &c., permit drunkenness and other disorderly conduct 
in the house and premises mentioned in such licence, and situate in the 
said parish of Ashford, in the county of K. aforesaid, against the tenor of such 
licence, &c., and contrary to the form of the said statutes, whereby the said 
J. W. has forfeited the sum of 10/. &c., this being adjudged to be his 
second offence, &c., and we, the said justices, do hereby award one moiety 
of the said penalty of 10/., after deducting the costs attending this con- 
viction, to the use of J, C, of, &c., police constable, the prosecutor herein ; 
and the other moiety, being the remainder of the said penalty, after de- 
ducting the costs as aforesaid, to be paid to the treasurer of the county of 
K. — Held, that if it were necessair, in order to give the justices jurisdic- 
tion, that the house of the plaintiff should be situate within the sessional 
division for which they acted, that such fact did sufficiently appear on the 
face of the conviction. Held, also, that the conviction need not notice 
that the prosecution was within three months after the offence was com- 
mitted, that being matter of defence, and the form given in the statute not 
requiring such statement. Held, also, that the offence was properly stated to 
be contrary to the form of the statutes ; also, that the charge of permitting 
drunkenness andother disorderly conductwas not double, and that it was suf- 
ficiently certain without giving the names of the persons drunk, or allying 
them to be unknown ; also, that the allegation against the tenor of the 
licence was sufficient, and that the licence need not be set out ; also, that 
there was a good adjudication as to costs. ( Wray v. Toke and another, 
3 New Sess. Cas. 290; 17 Law J. M. G. 183; 3 New Mag. Cas. 84.) 
Overseers not The overseers of a parish are not compeUable by mandamus to grant 

CTan^certiflcate *^® certificate that a paity is the real resident holder and occupier of a 
under 2 & 3 vict. house within their parish required by sect. 2 of the 2 & 3 Vict. c. 61. 
c. 61, 8. 2. (Reg. V. Kensington and another, 3 New Mag. Cas. 45.) 
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Ettetarj? {niStttUtton (see "Paori-rtUe," post.) 



BY the 11 & 12 Vict. c. 101, intituled "An Act to provide for the Expense 11 &12Vict. 
of erecting and maintaining Lock-up Houses on the Borders of Counties,** c. 101. 
(passed 4th September, 1848), after reciting that by an act of Parliament — 

passed in the sixth year of the reigrn of Her present Migesty, intituled 
** An Act for the Appointment and Payment of Parish Constables," it was 5 & evict, o. 109. 
enacted, that it should be l&wfvl for tne justices of the peace of any county 
in general or quarter sessions assembled, if they should think fit, to order 
that lock-up houses for the temporary confinement of persons taken into 
custody by any constable, and not yet committed for trial, or in execution 
of any sentence, should be provided in such places within their county as 
the said justices should think fit, and for that purpose to purchase and 
hold lands and tenements, or to appropriate to that purpose any lands 
and tenements belonging to the county which were not needed for the 
purpose to which they were apphed or mtended to be applied before such 
impropriation, or, instead of providing new lock-up houses, to order that 
the lock-up houses, strong-rooms, or cages belonging to any parish be 
appropriated for the purpose of that act, and, if necessary, be enlarged or 
improved, and that the expenses of buOding, hiring, or otherwise provid- 
ing, repairing, and fumishmg such lock-up houses should be defrayed out 
of the county rates : and that it is often desirable that on the borders of 
two or more counties or places having respectively a separate general or 
quarter sessions of the peace, or in some other situation convenient for 
tne common use of such counties or places, a lock-up house for the pur- 
poses in the said act mentioned should be provided and maintainea, to 
which persons apprehended by constables or remanded by justices in each 
of such counties or other places may be temporarily confined previously 
to their being committed for trial, or in execution of any sentence : it is 
therefore enacted, "that it shall be lawful for the justices of the peace in Power to justices 
and for any county, and for the mayor, aldermen, and burgesses of any Jlr^^J^fgn^fop 
borough (having a separate commission of the peace), to agree with the proyidingiock-uy 
justices of the peace of any one or more county or counties, or with the houses for two 
mayor, aldermen, and burgesses of any one or more such borough or &c!°wScr8hAi?^ 
boroughs, that a lock-up house shall be erected, hired, or otherwise pro- be maintained 
vided at some place or places on or near any common boundary, or in any J^i^^i^**^"* 
other situation convenient for the purposes aforesaid, or that a lock-up 
house for any county or borough, or any lock-up house, strong-room, or 
cage which might have been appropriated for a county under the said act, 
and which shall be in a situation convenient for the purposes aforesaid, 
shall be appropriated, and, if necessary, enlarged or improved for such 
purposes accordingly, and that the same shall be so provided or appro- 
priated, enlarged and improved, and shall be from time to time repaired 
and furnished, and a superintendent constable appointed and paid for 
taking charge thereof, at the joint expense of the counties and boroughs, 
by the justices and mayor, aldermen, and burgesses of which respectively 
such agreement shall be made, in such manner and proportions as in the 
said agreement shall be specified : provided always, that no sudi lock-up No Uxik-uphouse 
house shall be erected, hired, provided, appropriated, enlarged, or im- ^^pt'S^*^*^ 
proved, except upon such plan as shall be approved of by one of Her approved by 
Mfiqesty's Secretaries of State : provided also, that every such lock-up |JJ^^^ °^ 
house shall be subject to the inspection of the inspectors of prisons." 

R 
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Sect. 2. " And be it enacted^ that it shall be lawfiil for the justices of 
the peace of any county in general or quarter sessions assembled (and due 
notice having been previously given according to the practice of the said 
sessions) to take into consideration the expediency of making any such 
agreement as aforesaid with any such parties as aforesaid, and if the 
justices then and there assembled shall resolve that it is expedient that 
such agreement should be made, to appoint not less than three and not 
more than five justices for the said county to be a committee for treating 
with any committee appointed by any other of the parties aforesaid for 
the purposes aforesaid, and from nme to time at such quarter sessions, or 
at any adjournment thereof, to fill up any vacancy in the said committee ; 
and it shall be also lawful for the council of any such borough, at a special 
meeting to be called for that purpose, to take into consideration the expe- 
diency of making any such agreement as aforesaid with any of such 
parties as aforesaid, and if the oouncU shall resolve that it is expedient 
that such agreement should be made, to appoint not less than three and 
not more than five persons, being members of such council or justices for 
such borough, to be a committee for treating with any committee ap- 
pointed by any other of the parties aforesaid for the purposes aforesaid, 
and from time to time at a quarterly meeting of the council to fill up any 
vacancy in the said committee." 

Sect. 3. *' And be it enacted, that the committees so appointed shall 
be deemed to represent severally each of the contracting parties, and shall 
meet and form one joint committee, and may draw up an agreement for 
the purposes of this act, which agreement, when subscribed by the greater 
number of the members of such joint committee severally representing 
each of the contracting parties, and approved as hereinafter directed, shall 
be binding upon all the said parties to all intents and purposes ; and 
every such agreement shall specify the place where such lock-up house is 
to be situated, and the salai^ of the superintendent constable, and the 
proportion in which the expenses of purchasing (where a site is to be pur- 
chased) the site, and of building or enlarging, improving and fitting and 
furnishing, such lock-up house, and of repairing tne same ; and the salary 
of such superintendent constable shall be borne by each of the contracting 
parties ; and such agreement mav specify or provide where a site is to be 
purchased for the appointment of trustees to and in whom the same shall 
be conveyed and vested in trust for all the counties and boroughs on 
behalf of which the same shall be purchased ; and such agreement shall 
provide how the appointment of the superintendent constable of such 
lock-up house shall be from time to time made." 

Sect. 4. " And be it enacted, that wherever any agreement shall have 
been so entered into and signed, the committee appointed by each county 
and borough respectively shall report the agreement for approval to the 
general or quarter session of the peace of every such coun^ holden next 
after the making thereof, and to a special meeting of the council of every 
such borough, to be convened for the purpose, and shall deliver to the 
court and council respectively a duplicate of the agreement to be filed by 
the clerk of the peace and by the town clerk of each of the said parties 
respectively, to be by them kept with the records of the several parties 
aforesaid : provided alwajs, that if such agreement be not so approved, it 
shall be lawful for the said contracting parties severally to refer the same 
back for reconsideration to the said jomt committee, an;er which the same 
shall be again reported until finally approved as aforesaid, or until any of 
the parties shall break ofip the agreement or treaty ; and after such agree- 
ment shall have been approved the justices of each county and the council 
of each borough concerned therein may direct the committees by them 
respectively appointed to reassemble, or may from time to time {mpoint 
other committees to meet, together with committees appointed by the 
justices or council, as the case may be, of the other county or borough 
concerned therein, to execute such agreement, and to do all necessary acts 
consequent upon such agreement as occasion may require; and such 
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committees shall have power to do all necessary acts accordingly, and 11 & 12 Vict. 
may cause to be purchaised and conveyed in such manner as by such c. 101. 
agreement shall be provided, or as the justice or justices and council, 
parties to any such agreement, may direct, any land which may be re- 
quired for the purposes of this act." 

Sect. 5. " And be it enacted, that so far as respects the power to detain J^^^J^ ^°^^®/ 
therein and remand thereto, and to convey thereto and therefrom, persons tws Act to be* 
taken into custody, every such lock-up house shall be deemed a lock-up deemed lock-up 
house in and for each of the counties and boroughs for the joint use of coun|y or ^^^ 
which the same shall be provided, and all justices, constables, and others borough. 
shall have autfiiority accordinglv." 

Sect. 6. " And be it enacted, that every superintendent constable so 5*?®Ti"*5?**®"*® 
appointed as aforesaid to take charge of such lock-up house as aforesaid during goo? 
shall be entitled to hold his office during good behaviour, or until he shall behaviour, and 
be dismissed therefrom by the orders of such justices and council, or and*have ^wSs 
otherwise as by such agreement may be provided, and shall be paid such of pariah 
salary, and in such manner, and at such times, and in such proportions, constables. 
out of the county, borough, or other rates, as shall be provided by such 
agreement ; and every such superintending constable shall have all the 
powers and immunities of a pansh,^onstable under the said recited act, 
and shall have the superintendence of all the pansh constables appointed 
in such parishes as shall be specified in the said agreement, and under 
such regulations as shall be therein provided." 

Sect. 7. **' And be it enacted, that in this act the word * county ' shall interpretation 
include every riding, part, or division of a county having a separate com- ° **^ * 
mission of the peace, and every hberty having a separate commission of 
the peace ; the word * borough ' shall include a city, town, or port; words 
importing the plural number shall include the singular number, and words 
importing the singular number shall include the plural number." 
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AN order of justices adjudicating the settlement of a lunatic pauper Order obtained 
under 8 & 9 Vict. c. 126, s. 58, and also an order adjudicating the future of fflem?nf ^ 
maintenance under sect. 62 may be made without giving notice to the contested under 
parish which is to be afPected by such orders ; and it would appear that *U JfJer of^^^^^^ 
in an appeal against an order of maintenance, the settlement of the maintenance. 
pauper may be contested. (Ex parte the Overseers of Monkleigh, 3 New 
Sess. Cas. 94; 2 Bail Ct. R. 189 ; 17 Law J. 7Q, M. C.) 

An appeal against an order for the maintenance of a lunatic pauper Appeal against 
under sect. 62 of the 8 & 9 Vict. c. 126, is in eflpect an appeal against the tepance^fa""*^' 
order of settlement of such pauper, and is subject to all the incidents of lunatic pauper- 
appeals against orders of removal, one of which is the transmission of a Copy of the 

o i ^L • J.' examinations — 

copy of the examinations. Parties to the 

An order for the maintenance of a lunatic pauper was made on the appeal. 
29th of November, 1845, and was served on the assistant clerk of the 
board of guardians of the union in which the pauper's parish was situate 
on the following 4th of December, but no copy of the examinations was 
sent, nor was any obtained until applied for and paid for by the relieving 
officer of the union on the 23rd of the same month. The parish officers 
of the pauper's parish swore they were ignorant of the existence of the 
order until after Christmas. The next sessions were held on the 6th of 
January, but no appeal was entered ; but at the following Easter sessions 
the churchwardens and overseers of the pauper's alleged parish entered 

r2 
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an appeal against the said order of maintenance, which was a(]|]oumed 
to the Midsummer sessions, when upon an objection taken by the res- 
pondents that the appellants ought to have appealed to the January 
sessions, the sessions neld the appellants to be too late, and dismissea 
the appeal. Held, upon an application for tkmandamtts to enter continuances 
and hear the appeal, that the respondents ought to have sent a copy of the 
examinations, and that as they aid not do so soon enough to enable the 
appellants to appeal to the January sessions, they were justified in passing 
them over. Held, also, that the churchwardens and overseers of the 
poor pf the parish in which the order a^udged the pauper to be settled 
were proper parties to appeal, notwithstanding the order of maintenance 
was (urected to " the treasurer of the guardians of the union." Qxuere, 
whether or not service of the order upon the derk of the board of 
guardians is sufficient service upon the churchwardens and overseers 
of a parish within such union. Reg. v. The Justices of Middlesex, 2 New 
Maff. Cas. 203; 2 B. C. R. 82; 16 L. J. 353; 11 Jur. 803. 

Under the 8 & 9 Vict. c. 126, s. 58, justices have power to a(]|judicate 
the settlement of a lunatic pauper, and bv sect. 62, to make an order for 
the maintenance of such pauper. Held, that the order abjudicating the 
settlement and the order of maintenance may be made in the same 
document, and this may be directed to the overseers of the parish in 
which the settlement is a^udged, although such parish be included in 
the union. And, per Erie, J., on an appeal against an order for the 
maintenance of a pauper lunatic, the settlement may be contested. {Reg. 
V. Tyrwhitt, 3 New Ssss. Cas. 163 ; 3 New Mag. Gas. 11.) 

The parish, at the instance of the clergyman of which a lunatic pauper 
found wandering, is sent to an asylum, is the parish to which he is 
chargeable until his settlement is ascertained, and not the parish in 
which he may be found. {Reg. v. Johnson, 3 New Mag. Cas. 60; 11 
Law T. 267. 



inagt^trate (see *^ Justice of the Peace,'' ante. 

iaan0laugt)tet (see ''Homicide,'' ante.) 

ittawaae Utai^tn (see ''Register," post.) 
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See "Embezzlement," "Indictment," ante. 

An agreement in writing was entered into by an in&nt to serve a 
master and no one else for twelve months. The m&nt entered into the 
service under the agreement. By the terms of the agreement the master 
was authorized to stop the wages of the infimt at any time during which 
the master's steam engine should for any reason stop working, but the 
master was not compelled to provide emplojjrment for the infimt during 
such time. Held, tnat the agreement was mequitable and void, and the 
court quashed a conviction of the infeuit under the 4 Geo. 4, c. 34, for 
absenting himself without leave. {The Queen v. Lord, 3 New Sess. Cas. 
246 ; 17 L. J. 181, M. C.) 

In trespass for imprisonment, it appeared that plaintiff was eommitted 
by a warrant of defendant, wMch, after reciting the information of G., 
agent of W., adjudged that plaintiff had, in his service with W., been 
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guilty of divers misdemeanors, particularly that he had absented himself 
firom the service of W. before the term of his contract was completed, 
contrary to the form of the statute. Defendant put in evidence a con- Sufficiency of 
viction, under sect. 3, of stat. 4 Geo. 4, c. 34, which was drawn up after wrr?^t°Si!Sr 
the discharge of plaintifP on habeas corpus, and purporting to be on the 4 Geo. 4, c. 34. 
information of G., imderlooker and manager, stated that plaintiff con- 
tracted to serve W., and entered into such service, and absented himself 
from the said service before the term of his contract was completed. G. 
deposed that he was underlooker, manager, and agent; that he hired 
plaintiff, who entered on the service, and absented himself without law- Absenting from 
fill excuse ; and that he went before the magistrate, and exhibited his ^^<^- 
information in writing. The information in writing stated him to be 
underlooker only. Held, first, that stat. 4. Geo. 4, c. 34, did not authorize 
any other instrument than a warrant or order to commit ; and that, 
if defective, it could not be rendered le^al by connecting it with a sub- 
sequent formal conviction : secondly, that this warrant was an order ; 
but that, whether it was to be construed as an order or as a conviction, 
it was invalid for not averring either that the contract to serve was in Omission of 
writing, or that the service was entered upon; and that, therefore, it did Jt^^^^^J^jJ 
not afford a justification to defendant. Chuere, whether it was also bad for serve was in 
not stating that plaintiff had " absented himself without lawful excuse ?" ^'^"^^ *^* 
Supposing the magistrate could, under stat. 4 Geo. 4, c. 34, support entered upm^ 
his warrant by a conviction filed at the sessions : QiMsre, whether this 
conviction comd be connected with the commitment ; also, whether this 
conviction was bad on the face of it; also, whether, being drawn up after 
the discharge of plaintiff on habeas corpus, it was drawn up and filed too 
late ? {Lindsay v. Leigh, 12 Jur. 286, Q. B. ; 10 L. T. 397 ; 17 L. J. 50, 
M. C ; 3 New Sess. Gas. 99.) 

See *^ Administration of Justice Acty No. 2," ante, as to the 
proceedings and process upon summary proceedings. 



jn^at (see 11 & 12 Vict. c. 107, s. 3, ante, p. 74, as to exposing 

for sale Impure Meat. 

ittllttarg Eato (see ll Vict. c. 11, entitled ''An Act Jor Punishing 
Mutiny and Desertion, and for the better payment of the 

Army and their Quarters,^* 

and 

11 Vict. c. 15, entitled "An Act for the Regulation of Her 
Majestifs Royal Marine Forces while on shore,^ 



See the different heads of Crime. 



THE term " misdemeanor " is nomen collectivum, and, therefore, where Misdemeanor no- 
the venire was to isrv "whether the said J. N. R. be gtdlty of the peijury ^^^ coOeaivum 
and misdemeanor aforesaid or not guilty," and the verdict was ** guilty 
of the peijury and misdemeanor aforesaid, in manner and form as by the 
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1 1 Vict. c. 14. tmue to be kept and audited^ and a debtor and creditor account kept, of 
— all receipta and payments made as between the borough fund and police 

Power to town superannuation ffmd: provided always, that it shall be lawful for the 
w^m^Sgrnm- ^^^^^ coundl to order the same or any part thereof to be invested in 
ment aecorities ; Government Stock or real security in the name of " the treasuier of the 
borouffh of [here insert the name of the borough"] for the time being ;" and 
immediately upon such investment, so long as the same shall remain so 
invested, tne borough fund shall cease to be liable for the moneys so in- 
vested, or any interest thereon, but the dividends on such stock shall 
from time to time be received by such treasurer, and shall be by him 
and also to resell carried to the credit of such superannuation fund ; and it shall be lawful 
rame^^^^h ^^^ ^^ ^^ coundl at anv time to order the said treasurer to resell such 
ftindfl. funds, and place the proauce thereof again in the borough fund, subject 

to the like rules as before mentioned.^' 
ProviBions of this Sect. /. " And be it enacted, that it shall be lawful for the town council 
coancflsee fit, to ^^ ^^7 borough, if it see fit, to declare that any superannuation fund 
apply to existing heretofore established in the police force of such borough shall, after the 
s^rannuation passing of this act, be deemed to be, and the same shaU thereupon be, a 
superannuation fiind under this act, and shall thereafter be in all respects 
regulated according to the provisions hereof." 
If fond shaU be Sect. 8. " And be it enacted, that in case the superannuation fund shall 
SSSSli^'^ become exhausted, it shall be lawful for the town council, if it see fit, to 
advance money cause money to be advanced on account thereof out of the borough fimd 
on acronnt \^y ^he treasurer, who shaU thereupon receive the funds coming to such 

* superannuation fund from time to time on account of the borough fund, 

but if town tiU such advances shall have been paid off; but if the town council shall 
to^ranw, decline to make any such advance, then the respective payments to all 
Ruperannnation, parties entitled to superannuation from the said fund shall be reduced 
reduced^ f^ P^^ ^*'^* diuing such time as the said fund shall be insufficient to pay 
r nee pr ^^^ whole of tbe superannuation chargeable thereon in frill ; but the amount 
of such reductions shall nevertheless be a charge on the said fund, pay- 
able whenever afterwards the said fund shall be capable of paying the 
total amount thereof to all the said parties whose superannuations shall 
have been so reduced." 



itttttlH^t (see ^^ Homicidsy^ ^^ Evidence" ^^ Indictment " ante. 



Notice of SlCtion (see ^'Justice of the Peace" ante, 

11 & 12 Vict. c. 44, s. 9. 

Notice of ^VftBl (see ^^ Bastardy" ante, ^^ Poor" post 



Nui0amt0. 

See ^^Animals" ante, 

Cf^e Nutisameis Hmobal antr M^tmta i^tebentton 9ct, 

1848. 

11 & 12 Vict. By the 11 & 12 Vict. c. 123, intitled " An Act to renew and amend an 

c. 123. Act of the tenth year of Her present Majesty for the more speedy removal 

— of certain Nuisances and the prevention of Contagious and Epidetnic 

Diseases,'* (passed 4th September, 1848) after reciting that an Act 

passed in the tenth year of Her Majesty's reign, for the more speedy 
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removal of certain nuisances, and to enable the Privy Council to make 11 & 12 Vict. 
regulations for the prevention of contagious and epidemic diseases, will c. 123. 
expire at the end of the present session of Parliament ; and it is necessary 
that other provision snould be made in lieu thereof; be it therefore 
enacted by the Queen's most excellent Msjesty, by and with the advice 
and consent of the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the authority of the same, that in In England and 
England and Ireland, upon receipt (or as soon afterwards as can be) by i^bUc^bodiea^^ 
the Town Council, or by any trustees or commissioners for the drainage, upon receipt of 
paving, lighting, or cleansing, or managing or directing the police of any notice in writing 
city, town, borough, or place, or by any other body of a like nature, or hoWera^^of th?" 
by any commissioners of sewers or guardians of the poor, or in Ireland by filthy condition 
the officers of health of any parish, of a notice in writing in the form con- ^ *? thT^^?* 
tained in the schedule (A.) to this act annexed, or to the like effect, ence of certain 
siffned by two or more inhabitant householders of the parish or nlace to °"*^°^lJ? 
which the notice relates, stating that, to the best of the knowledge and tion^^euiade ; 
belief of the persons by whom such notice is signed, any dwelling-house 
or building in any city, town, borough, parish, or place within or over 
which the jurisdiction or authority of the town coun^nl, trustees, com- 
missioners, guardians, officers of health, or other body to whom such 
notice is given, extends, is in such a filthy and unwholesome condition as 
to be a nuisance to or injurious to the health or any person, or that upon 
any premises within such jurisdiction or authority there is any foul and 
ofrensive ditch, gutter, drain, privy, cesspool, or ashpit, or any ditch, 
gutter, drain, privy, cesspool, or asnpit kept or constructed so as to be a 
nuisance to or ii^urious to the health of any person, or that upon any 
such premises swine, or any accumulation of dung, manure^ ofiPal, filth, 
re^se, or other matter or thing, are or is kept so as to be a nuisance to 
or injurious to the health of any person, or that upon any such premises 
(being a building used wholly or in part as a dwelling-house), or being 
premises underneath any such building, any cattle or animal are or is 
kept so as to be a nuisance to or injurious to the health of any person, 
such town council, trustees, commissioners, guardians, officers of health, 
or other body, or some committee thereof which may be temporarily or 
permanently appointed in this behalf by such town council, trustees, com- 
missioners, guardians, officers of healtn, or other body, shall, after twenty- 
four hours' notice in writing, by delivering the same to some person on 
the premises referred to in such first-mentioned notice, or (if there be no ' 
person upon the premises who can be so served) by fixing the same upon 
some conspicuous part of such premises (or in case of emergency without 
notice) by themselves, their servants or agents, with or without medical 
or other assistants, enter such premises, and examine the same with 
respect to the matters alleged in such first-mentioned notice, and do all 
such works, matters, and things as may be necessary for that purpose ; 
and if upon such examination, or upon the certificate in writing of two SJminSonror a 
legaUjr (qualified medical practitioners, it appear that any dwelling-house medical certifi- 
or building so examined is in such a filthy and unwholesome condition as SjJ'the*nSuauce 
aforesaid, or that upon any premises so examined there is any such ditch^ j^, exists, public 
gutter, drain, privy, cesspool, ashpit, swine, cattle, or animal, or any such body to nuAe 
accumulation or other matter or thing as aforesaid, such town council, a^^jSl\^°'^ 
trustees, commissioners, guardians, officers of health, or other body, or shall sammon 
•such committee, shall make or cause to be made complaint before a J|^^,JJ^Jo®' 
justice, who. shall thereupon issue a summons (which may be according appear before 
to the form contained in the schedule (B.) to this act annexed, or to the two justices; 
like effect) requiring the owner or occupier of the premises examined to 
appear before two justices to answer sucii complaint ; and such summons 
snail be served by delivering the same, or a true copy thereof, to some 
person upon the premises in respect whereof complaint is made, or (if 
there be no person upon the premises who can be so served) by fixing 
such summons or copy upon some conspicuous part of such premises ; 
and if at the time and place appointed by such summons it be proved to the 
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whereof complaint is made is in such a filthy and unwholesome condition 
as aforesaid, or that any such cause or causes of complaint as aforesaid 
exists or exist, and (in case such owner or occupier do not appear) that 
such summons or copy was served as aforesaid, such justices shall make 
an order in writing under their hands and seals (which order may be ac- 
cording to the form contained in the schedule (C.) to .this act annexed, 
or to the like effect) for cleansing, whitewashing, or purifVing such dwell- 
ing-house or building, or for the removal or abatement of any such cause 
or causes of complaint, in such manner and within such time as shall be 
specified in such order (not being more than two clear days, exclusive of 
Sunday, aiter service of such order as hereinafter directed) ; and such 
order shall be forthwith served by detivering the same or a true copy 
thereof to some person upon the premises in respect whereof it is made, 
or (in case there be no person upon the premises who can be so served) 
by fixing such order or copy upon some conspicuous part of such pre- 
and if such order mises ; and if such order be not complied with the owner or occupier 
SStS^ae'ownOT ^^i^st whom it is made shall be liable to a penalty not exceeding ten 
or occupier in shillings for every day during the continuance of lus de&uH, and the 
dftEjuit to be town coun(nl, trustees, commissioners, guardians, officers of health, or 
and pubUcVdy^ other bodv mentioned therein, shall, by themselves, their servants or 
agents, or by such committee as aforesaid their servants or agents, enter 
such last-mentioned premises, and cleanse, whitewash, or purify the same, 
or remove or abate the cause or causes of complaint in respect whereof 
the said order shall have been made, and do all such works, matters, and 
things as may be necessary for carrying such order into effect ; and any 
dung, manure, offal, filth, or refuse, and any other matter or thing re- 
moved by any such town council, trustees, commissioners, guardians, 
officers of health, or other body as aforesaid, in pursuance of this enact- 
ment, may be destroyed or sold, and in case of sale the proceeds arising 
therefrom shall be paid to or (as the case may require) be retained by the 
guardians of the poor, and shall be by them applied in aid of the rate 
for the relief of the poor of the parish, electoral division, or place in which 
such removal shall have been made." 

Sect. 2. " And be it enacted, that in Scotland, upon or as soon as can 
be after notice in writing in the form contained in the schedule (A.) to 
this act annexed, or to the like effect, signed by two or more of the inha- 
two^SaSho^rs ^^**'** householders of the parish or place to which the notice relates, 
of the filthy made to the procurator fiscal of any county, or the procurator fiscal or 
condition of Miy the dean of guild of any royal burgh, or the procurator fiscal of the jus- 
the e^stonce of ^^^^ ^^ ^^® peace of any county, or the commissioners of police or trustees 
certahi nuisances, for paving, lighting, or cleansing any city, town, burgh, parish, or place, 
MSon*to^™'" ^' *^® inspector of tiie poor of any parish, stating that any dwelling-house or 
building within anj royal burgh, or in any city, town, burgh, parish, or place, 
within or over which the jurisdiction or authority of any such procurator 
fiscal, or of such dean of guild, or commissioners of pohce, or trustees for 
paving, lighting, or cleansing, or inspector of the poor, extends, is in such 
a filthy and unwholesome condition as to be a nuisance to or injurious to 
the health of any person, or that upon any premises within such jurisdic- 
tion or authority there is any foul and offensive drain, ditch, gutter, privy, 
cesspool, or ashpit, or any drain, ditch, gutter, privy, cesspool, or ashpit 
kept or constructed so as to be a nuisance to or injurious to the health of 
any person, or that upon any such premises sunne, or any accumulation 
of dung, manure, offal, filth, reftise, or other matter or thing, are or is 
kept so as to be a nuisance to or injurious to the health of any person, or 
that upon any such premises (being a building used wholly or in part as 
a dwelling-house), or being premises underneath any such building, any 
cattle or animal are or is kept so as to be a nuisance to or ii^jurious to the 
health of any person, it shall be competent to any such procurator fiscal 
or dean of guild, or the proper officer of such commissioners of police or 
trustees, or such inspector of the poor respeotiyely, after twenty-four 
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hours from the giving notice in writing by service thereof upon some 11 & 12 Vict. 
person on the premises referred to in such first-mentioned notice, or (if c. 123< 
there be no person upon the premises who can be so served) by fixing the — 

same upon some conspicuous part of such premises, or in case of emer^ 
gency without notice, by himself or others acting under his authority, 
with or without medical or other assistants, to enter such premises, and 
examine the same mth respect to the matters alleged in such first-men- 
tioned notice, and do all such works, matters, and things as may be 
necessary for that purpose ; and if upon such examination, or upon the and if upon such 
certificate in writing of two legally qualified medical practitioners, it ap- a'medJS'ceitifl- 
pear that any dweUmg-house or building so examinea is in such a filthy cate it appear 
and unwholesome condition as aforesaid, or that upon any premises so *^J*** mjisance 
examined there is any such drain, ditch, gutter, privy, cesspool, ashpit, body to^make 
swine, cattle, or animal, or any such accumulation, or other matter or complaint befbro 
thing, as aforesiud, such procurator fiscal, dean of guild, oificer, or in- jSstice! who'^shaii 
spector shall make, or cause to be made, complaint to the sheriff or order the owner 
magistrates or a justice, who shall thereupon order the owner or occupier ®' <x»ttpi«r to 
of the premises examined to appear before such sheriff or magistrates or ^^^^^^ * 
two justices to answer such complaint ; and such order shall be served by 
delivering the same, or a true copy thereof, to some person upon the pre- 
mises in respect whereof complaint is made, or (if there be no person upon 
the premises who can be so served) by fixing such order or copy upon 
some conspicuous part of such premises; and if at the time and place |^^^P?^p^'* 
appointed by such order it be proved to the satisfaction of such sheriff or ing, &c. w^ ' 
magistrates or justices that any dwelling-house or building in respect removal of the 
whereof compliant is made is in such a filthy and unwholesome condition pu^^^f]^^^be 
as aforesaid, or that any such cause or causes of complaint as aforesaid ordered, 
exists or exist, and (in case such owner or occupier do not appear) that 
such order or copy was served as aforesaid, such sheriff or magistrates or 
justices shall make an order in writing under their hands (which order 
may be according to the form contained in the schedule (C.) to this act 
annexed, or to ttie like dfect,) for cleansing, whitewashing, or purifying 
such dwelling-house or buildin^^, or for the removal or abatement of any 
such cause or causes of complaint, in such manner and within such time 
as shall be specified in such order (not being more than two clear days, 
exclusive of Sunday, after service of such order), and such last-mentioned 
order shall be forthwith served by delivering the same, or a true copy 
thereof, to some person upon the premises in respect whereof it is made, 
or, in case there be no person upon the premises who can be so served, 
b^ fixing such order or copy upon some conspicuous part of such pre- 
mises ; and if such order be not complied with, the owner or occupier J[e^t^\^J3*'rj ^ 
against whom it is made shall be liable to a penalty not exceeding ten ]^ not compiled 
shillings for every day during the continuance of his default, and the with, owner or 
procurator fiscal, or dean of guild, or proper officer of tiie commissioners d^JSaJto be 
of police, or trustees or inspectors of the poor respectively, shall, by them- liable to penal- 
selves or others acting under their authority, enter such last-mentioned p^uc^offlSera 
premises, and cleanse, whitewash, or purify the same, or remove or abate to enter premiseA. 
the cause or causes of complaint in respect whereof the said last-men- and do the works 
tioned order shall have been made, and do all such works, matters, and ^^'the 
things as may be necessary for carrying such order into effect, and any nuisance. 
dung, manure, offal, filth, or refuse, and any other offensive or noxious 
matter or thing removed in pursuance of this enactment, may be destroyed 
or sold, and in case of sale, the proceeds arising therefrom shall be paid 
to or (as the case may require) be retained by the parochial board for the 
management of the poor, and shall be by them applied in aid of the fimds 
for the relief of the poor of the parish or place in which such removal 
shall have been made." 

Sect. 3. ** And be it enacted, that whenever any such order as aforesaid 5^2J fLm 
for cleansing, whitewashing, or purifying any dwelling-house or building, owner or occi^ier 
or for the removal or abatement of any such cause or causes of complaint of the premiMs. 
as aforesaid, has been obtained, all costs and expenses reasonably incurred 

s 2 
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ll&12VicT« in obtaining such order, or in carrying the same into effect, slu^ be 
c. 123. deemed to be money paid for the use and at the request of the owner or 
occupier of the premises in respect whereof such costs and expenses shall 
have been incurred, and may be recovered as such by the said town ooundls, 
trustees, commissioners, guardians, officers of health, or other body, or by 
the said procurators fiscal, deans of guild, commissioners of police, or 
trustees and inspectors of the poor respectively, as such, in any county 
court, civil bill court, or (in Scotland) before the sheriff or magistrates or 
justices of the peace ; or such town council, magistrates, trustees, commis** 
sioners, guardians, officers of health, or other body, or procurators fiscal, 
deans of guild, or inspectors of the poor, may, if they shall think fit, 
recover such costs and expenses before two justices, or, in Scotland, before 
the sheriff or magistrates or two justices, from the owner or occupier of 
the premises in respect of which such order is made ; and any two juistioeSy 
or, in Scotland, the sheriff or magistrates, or any two justices, upon the 
apphcation of any such town council, magistrates, trustees, commissioners, 
guardians, officers of health, or other body, or procurator fiscal, dean of 
guild, or inspector of the poor, shall issue a summons, or, in Scotland, an 
order, requinng such owner or occupier to appear before them, or b^ore 
him or them, at a time and place to be named therein ; and at the time 
and place so named, upon proof to the satisfaction of such justices, or such 
sheriff or magistrates or justices, that any such costs and expenses have 
been so incurred as aforesaid, and (in case such owner or occupier do not 
appear) that a copy of such last-mentioned summons or order was served 
by delivering the same to some person on the premises in respect of which 
the costs and expenses were incurred, or, if there be no person upon the 
premises who can be so served, by fixing the same upon some conspicuous 
I>art of such premises, such justices, or such sheriff or magistrates or jus- 
tices, unless they think fit to excuse the party summoned upon the ground 
of poverty or other special circumstances, shall, by order in writing, in 
England or Ireland, under the hands and seals of such justices, or, in 
Scotland, under the hands of such sheriff or magistrates or justices, order 
him to pa^ the amount to the applicants, together with the costs attending 
such apphcation and the proceedings thereon ; and if the amount be not 
paid within seven days after demand, the same may, by warrant under 
the hands and seals of the same or any other two justices, or, in Scotland, 
under the hands of the sheriff or magistrates or justices, by whom the 
last-mentioned order shall have been made, or any other two justices, be 
levied by distress and sale of the goods and chattels of the owner or occu- 
pier in default; and if no distress sufficient to satisfy the same can be 
found within the jurisdiction of the justices, or of the sheriff or magis- 
trates or justices, by whom such warrant shaU have been issued, and it so 
appear upon oath before two justices, or, in Scotland, before the sheriff or 
magistrates or two justices, of any other county or jurisdiction in which 
any goods or chattels of the defaulter may be, such last-mentioned jus^ 
tices, or sheriff or magistrates or justices, shall indorse their or his 
signatures or signature upon the last-mentioned warrant, and thereupon 
the amount to be levied, or so much thereof as may be unsatisfied, shall 
be levied of the last-mentioned goods and chattels, in the same manner 
as if such warrant had been originally and properly issued by the justices, 
or by the sheriff or magistrates or justices, of such last-mentioned county 
or jurisdiction." 
Certain expenses Sect. 4. ** And be it enacted, that all costs and expenses reasonably 
def?a%^ ont^ incurred as aforesaid in carrying into effect any of the provisions herein- 
poo?8 rates^ Ac. before contained, and not recovered from any owner or occupier of the 
premises in respect of which such expenses shall have been incurred, 
shall, upon an order in writing, specifjring the sum to be paid, under the 
hands and seals of two justices, or, m Scotland, under the hands of the 
sheriff or magistrates or two' justices (who are hereby required to make 
such order, upon proper application in this behalf,) be retidned, paid, or 
defrayed by tne treasurer of such guardians or parochial board, or by the 
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3 poor, or other proper officers or persons, out of the funds ^^°^ 12 Vict. 
applicable to the relief of the poor, and shall be charged to ^* ' 



overseers of the 

in their hands ai 

the parish, electoral division, or place maintaining its own poor, in which 

the premises in respect whereof such costs and expenses shall have been 

so incurred are situated, and in other places in England or Ireland out of 

any public rates or funds raised in such, places, or applicable thereto under 

the authority of Parliament, or in case there be no such rates or funds as 

last aforesaia, then out of the funds for the relief of the poor of the pansh, 

electoral division, or place nearest adjoining, or if there be two or more 

parishes or places nearest adjoining, out of the funds for the relief of the 

poor of such one of them as two justices shall, by order in writing under 

their hands and seals, appoint : and in case any such costs or expenses 

shall have been incurrea on account or in respect of any parish in Scotland 

in which it shall happen that there is not at the time an assessment for 

the relief of the poor imposed or levied, then the same shall be paid or 

defrayed out of an assessment to be imposed and levied for that purpose, 

and to the extent necessary, under and in the manner provided by an act 

of the ninth year of Her Migesty's reign, for the Amendment and Better s & 9 vict. c. 8S. 

Administration of the Laws relating to the Relief of the Poor in Scotland ; 

and if any such treasurer, overseers, or officers or persons, neglect or 

refuse to pay the sum specified in any order of justices, or of any sheriff 

or magislrates, made under this enactment, for the space of twenty-one 

days after the date of such order, the same maj, by warrant under the 

hands and seals of the same or any other two justices, or, in Scotland, 

under the hands of the sheriff or magistrates or any two justices, by whom 

such order shall have been made, or any other two justices, be levied by 

distress and sale, together with the costs of such dislaress and sale, of the 

goods and chattels of the treasurer, overseers, or other officers or persons 

in default." 

Sect. 5. " Provided always, and be it enacted, that nothing herein- n^J^o rT^t**"* 
before contained shall apply to any district, parish, or place in which the dl»tricte*and ° 
Public Health Act, 1848, or any part thereof, shall be in force, unless and places in which 
except in so far as the General Board of Health, by order in writing, Ac^t iJ'ta fo^^"*/^** 
sealed with the seal of such board, and signed by two or more members 
thereof, or (in case there be no such board in existence) as one of Her 
Migesty^s principal Secretaries of State, by order in writing under his 
hand, shall otherr^vise direct : provided also, that nothing in this act shall Juriadictton of 
be construed to impair, abridge, or take away any power, jurisdiction, or J? ™™^°"ot^ 
authority which may at any time be vested in any commissioners of sewers, be impaired. 
or to take away or interfere with any course of proceeding which might be 
resorted to or adopted by such commissioners if this act had not been 
passed." 

Sect. 6. " And whereas by an act passed in the sixth year of the reign Surveyor of hiph- 
of King William the Fourth, for consoUdating and amending the laws S^^'„"* *^ 
relating to highways in England, the surveyor and district surveyor or ditches adjoining 
assistant surveyor therein mentioned are empowered to scour, cleanse, g¥*75^'l ^^'^^ 
and keep open all ditches, gutters, drains, or watercourses ; and bv an act g a 9 Vict. c! 4i! 
passed in the ninth year of Her Majesty's reign, for amending the laws 
concerning highways, bridges, and ferries in Scotland, the trustees or 
surveyors therein mentioned are empowered to cleanse the ditches made 
or to be made along the sides of any highway, in case of the neglect or 
refusal of the proprietor or occupier to cleanse such ditches when duly 
required so to do by such trustees or surveyors ; and with a view to the 
more effectual removal of nuisances ii^uriousi to health it is expedient that 
such surveyor, district surveyor, or assistant surveyor, trustees or sur- 
veyors, should not only be empowered but required to scour, cleanse, and 
keep clear, or cause to be scoured, cleansed, and kept clear, as fi^r as may 
be practicable, all open ditches, gutters, drains, and watercourses upon, 
adjoining, or by or along the sides of any highway : be it therefore enacted, 
that the said surveyor, or district or assistant surveyor, trustees or sur- 
veyors, shall scour, cleanse, and keep clear, or cause to be scoured, 
cleansed, and kept clear, as far as may be practicable, all open ditches. 
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11 & 12 Vict, fj^tters, drains, and watercourses upon, adjoining, or by or tlotkf^ the 
c. 123. sides of any highway; and any sewaffe, drainage, soil, filth, or other 
— matter or thing whatsoever whicn shall be removed by any such surveyor, 

district or assistant surveyor, trustees or surveyors, from anjr such ditch, 
gutter, drain, or watercourse, in scouring, cleansing, and keeping clear the 
same, shall be disposed of by such surveyor, assistant or dislnct surveyor, 
trustees or surveyors, and the proceeds arising therefrom shall be applied 
towards the repaur of the highway within the parish or place in which such 
removal shall have taken place; and the provisions hereinbefore con- 
tained with respect to ditches, gutters, drains, and watercourses upon, 
adjoining, or by or along the sides of highways, shall, in so far as the 
same relate to England, be deemed to be ^Bot of the said act relating to 
highwi^s in England, and in so far as the same relate to Scotland shall be 
deemed to be part of the said act relating to highways in Scotland." 
Drainage into Sect. 7> " And be it enacted, that whosoever shall suffer any sewage, 

open ditches from drainage, soil, fi^lth, or any matter or thing of a noxious or offensive 
misden^ior natiu*e, to run or flow into or to remain in any open ditch, gutter, drain, 
Ac. ' or watercourse, so as to be a nuisance to or ii^urious to the health of any 

person, from any dwelling-house, building, or other premises which shall 
not have been occupied before the passing of this act, or from any privy 
or water-closet which shall not have been constructed before that time, 
shall be deemed guilty of a misdemeanor, or in Scotland of an offence 
punishable by fine or imprisonment, and shall, in addition, be liable for 
every such offence to a penalty not exceeding five pounds for every day 
during which the offence is continued." 
NoUce to be given Sect. 8. ''And be it enacted, that whenever it is intended to build or 
^SSf«f^.«^*J? ®P®^ *^y hospital for the reception of patients afflicted with contagious or 
infectious diseases or disorders, the trustees or other persons by whose 
authority such hospital is intended so to be built or opened as aforesaid 
shall give notice of such intention to the said General Board of Health or 
(in Ireland) to the Commissioners of Health hereinafber mentioned ; and 
no such hospital shall be built or opened as aforesaid until the said General 
Board of Health or Commissioners of Health, as the case may be, have 
approved thereof in writing ; but nothing herein contained shall apply to 
the building or opening of any addition to a bwlding which shall have 
been used as a hospital previously to such addition." 

, Sect. 9. " And whereas it is expedient that when any part of the United 

&c., empowered Kingdom shall appear to be threatened with or affected dv any formidable 

to issae orders 'j* j* j. • j* i»**^j.« ii-i 

epidemic, endemic, or contagious disease, measures of precaution should 
be taken with promptitude, according to the exigency of the case : be it 
therefore enacted, that in Great Britain the Lords and others of Her 
Miyesty^s most Honourable Privy Council, or any three or more of them, 
(the Lord President of the Council, or one of Her Migesty's principal 
Secretaries of State, being one,) and in Ireland the Lord Lieutenant or 
other chief governor or governors and Privy Council in Ireland, may, by 
order or orders to be by them from time to time made, direct that the 
provisions hereinafter contained for the prevention of epidemic, endemic, 
and contagious diseases be put in force iu Great Britain and Ireland re- 
spectively, or in such parts thereof or in such places therein respectively 
as in such order or orders respectively may be expressed, and may from 
time to time, as to all or any of the parts or places to which any such 
order or orders may extend, and in like manner, revoke or renew any 
such order, and, subject to revocation and renewal as aforesaid, every such 
order shall be in force for six calendar months, or for such shorter period 
as in such order shall be expressed." 

Sect. 10. '' And be it enacted, that from time to time after the bsuing 
of any such order as last aforesaid, and whilst the same shall continue in 
force, the General Board of Health (in Great Britain), under the seal of 
the said board, and the hands of two or more members thereof, and in 
Ireland the Commissioners of Health for the time being, under the hands 
of two or more of them, may issue such directions and regulations as the 
said board or last-mentioned commissioners (as the case may be) shall 
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think fit for the prevention, as far as possible, or mitigation, of such epi- H & l2ViCT. 
demic, endemic, or contagious diseases, and from time to time, in lUce c. 123. 
manner, revoke, renew, and alter any such directions or regulations, or 
substitute such new directions and regulations as to the said board or 
last-mentioned commissioners may appear expedient ; and the said board 
or last-mentioned commissioners, as the case may be, may by such di- 
rections and regulations provide for the frequent and effectual cleansing 
streets and public ways and places by the surveyors, of district or assist- 
ant surveyors of highways, trustees, county surveyors, and others by law 
entrusted with the care and management thereof, or by the owners and 
occupiers of houses and tenements adjoining thereto, and for the cleansing, 
purifying, ventilating, and disinfecting of houses, dwellings, churches, 
buildings, and places of assembly, by the owners or occupiers and 
persons having the care and ordering thereof, for the removal of 
nuisances, for the speedy interment of the dead, and generally for 
preventing or mitigating^ such epidemic, endemic or contagious dis- 
eases, in such manner as to the said board or last-mentioned commis- 
sioners (as the case may be), may seem expedient ; and the said board 
or last-mentioned commissioners may by any such directions and re- 
prulations authorize and re(][uire the Guardians of the Poor in England 
and Ireland, and the parochial boards for the management of the poor in 
Scotland, by themselves or their officer or an^ persons employed by them 
in the administration of the laws for the rehef of the poor, or by officers 
specially appointed in this behalf to superintend and see to tbe execution 
of any such directions and regulations, and (where it shall appear that 
there may be default or delay in the execution thereof, by want or neglect 
of such surveyors, trustees, or others entrusted as aforesaid, or by reason 
of poverty of occupiers, or otherwise), to execute or aid in executing the 
same witnin their respective unions and parishes and combinations, and 
in any extra-parochial places adjoining to or surrounded by the same in 
which the directions ana regulations of the said board or last-mentioned 
commissioners shall not be executed by the inhabitants, and to provide 
for the dispensing of medicines and for affording to persons afflicted by 
or threatened wim such epidemic, endemic, or contagious diseases such 
medical aid as may be required, and to do and provide all such acts, 
matters, and things as may be necessary for superintending or aiding in 
the execution of such directions and regulations, or for executing the 
same as the case may require ; and the directions and regulations to be 
issued as aforesaid shall extend to all parts or places in which the pro- 
visions of this act for the prevention of epidemic, endemic, or contagious 
diseases shall for the time being be put in force under such orders as 
aforesaid, unless such directions and regulations shall be expressly con- 
fined to some of such parts or places, and then to such parts or places as 
in such directions and regulations shall be specified, and (subject to the 
power of revocation and alteration herein contained) shall continue in 
force, so long as the said provisions of this act shall be in force, under 
such orders, in the parts or places to which such directions and regula- 
tions shall under this provision extend : provided always, that if at any 
time in Ireland there shall not be any Commissioners of Health the Lord 
lieutenant or other chief governor or governors of Ireland, by his or their 
warrants, may appoint so many persons as he or they may think fit, not 
being more in number than five, to act as Commissioners of Health in 
Ireland, without salary, fee, or reward, and may from time to time re- 
move any of such commissioners, and appoint any other person in his 
stead ; and such commissioners shall for sdl purposes be Commissioners 
of Health in Ireland within the meaning and for the purposes of this 
Act." 

Sect. 11. '* And be it enacted, that Her Majesty may from time to time, one medical 
during the continuance of any order of Her Migesty's Privy Council or member of 
of any members thereof as aforesaid by warrant under the royal sign S?HeSt?may 
manual, appoint, in addition to the members for the time being of the be appointed. 
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8 & 9 Vict. c. 83. 
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General Board of Health, one fit person to be a medical member of such 
board for the purposes of this act, and Her Mi^esty may, at her pleasure 
remove any person so appointed ; and there shall be paid to the person 
or persons so appointed such allowance or allowances as shall be ap- 
pointed bv the commissioners of Her Migesty's treasury, out of any 
moneys which may from time to time be appointed by Parliament for 
that purpose." 

Sect. 12 " And be it enacted, that the commissioners for administering 
the laws for the reUef of the poor in England and Ireland respectively, 
and the board of supervision established under the said act for the 
amendment and better administration of the laws relating to the relief of 
the poor in Scotland, may require the ofiicers and persons acting under 
them to inquire into, superintend, and report on the execution of the 
directions and regulations of the General Board of Health, or Commis- 
sioners of Health, as the case ma,j be, under this act, and shall have the 
same powers for enforcing and directing the execution of such directions 
and regulations by the said guardians and parochial boards respectively 
as they now or may hereafter have in relation to any matter concerning 
the administration of the laws for the relief of the poor." 

Sect. 13. " And be it enacted, that the said guardians and parochial 
boards acting in the execution of any such directions or regu&tions as 
aforesaid, or the officers or persons by them in this behalf authorized, at 
reasonable times in the daytime, may and they are hereby empowered 
to enter and inspect any dwelling or place, if there be ground for be- 
lieving that any person may have recently died of any such epidemic, 
endemic, or contagious disease in any such dwelling or place, or that 
there is any filth or other matter dangerous to health therein or there- 
upon, or that necessity may otherwise exist for executing, in relation to 
the premises, all or any of such directions and regulations as aforesaid." 

Sect. 14. " And be it enacted, that the said guardians and parochial 
boards may appoint or employ, for the superintendence and execution of 
the said directions and regulations, officers or persons in aid of the officers 
or persons employed in the administration of the laws for the rehef of the 
poor ; and such guardians and parochial boards respectively shall defray 
the expenses incurred by them respectively in the superintendence and 
execution of such directions and regulations out of the Amds of their 
respective unions, parishes, or combination ; and if any such expenses 
shall have been incurred on account or in respect of any extra-parochial 
place in England or Ireland, the same shall, upon an order in writing 
specifying the sum to be pud, under the hands and seals of two justices, 
who are hereby empowered to laake such order, upon proper application 
in this behalf, be paid or defrayed out of any pubhc rates or funds 
raised therein or applicable thereto under the authority of Parliament, or 
in case there be no such rates or funds as last aforesaid, then out of the 
funds of the union or parish for which the guardians by whom the ex- 
penses have been incurred act ; and in case any such expenses shall have 
been incurred on account or in respect of any parish in Scotland in which 
it shall happen that there is not at the time an assessment for the relief 
of the poor imposed or levied, then the same shall be paid or defrayed 
out of an assessment to be imposed and levied for that purpose, ana to 
the extent necessary, under and in the manner provided by the said act 
for the amendment and better administration of the laws relating to the 
relief of the poor in Scotland." 

Sect. 15. "And be it enacted, that every order of Her Muesty's Privy 
Council, or of the Lord Lieutenant and Privy Council of Ireland, and 
every direction and regulation of the said General Board of Health or 
Commissioners of Health under this . act, shall, forthwith upon the 
issuing thereof, be laid before both Houses of Parliament, if Parliament 
be then sitting, and if not then within fourteen days next after the com- 
mencement of the then next session of Parliament ; and every such order 
of Her Mi^estjr's Privy Council, or any members thereof, as aforesaid. 
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shall be certified ulider the hand of the clerk in ordinary of Her Majesty's 11 & 12 Vict. 

Privy Council, and shall be published in the London Gazette, and every c. 123. 

such order of the Lord Lieutenant and Privy Council of Ireland shall be — 

certified ifnder the hand of one of the clerks of the Privy Council of 

Ireland, and shall be published in the Dublin Gazette j and every such 

direction and regulation as aforesaid when issued in Great Britain shall 

be published in the London Gazette and in the Edinburgh Gazette ; and 

when issued in Ireland in the Dtd)lin Gazette, and such publication of 

any such order, direction, or regulation shall be conclusive evidence 

of the order, direction, or regulation so published, to all intents and 

purposos." 

Sec^. 1 6. ** And be it enacted, that whosoever shall wilfully obstruct Penaittes for 
any person acting under the authority or employed in the execution of ^^^tJj'^f 
this act, or who shall wilfully violate any direction or regulation issued thia act. 
by the General Board of Health, or such Commissioners of Health as 
aforesaid under this act, shall be liable for every such offence to a 
penalty not exceeding five pounds ; and if the occupier of any premises 
prevent the owner thereof irom obeying or carrying into effect the pro- 
visions of this act, any justice, or in Scotland the sheriff or any justice, to 
whom application is made in this behalf, shall by order in writing (which 
may be according to the form contained in tne schedule (D.) to this 
act annexed, or to the like effect), require such occupier to permit the 
execution of the works required to be executed, provided that such works 
appear to such sheriff or justice to be necessary for the purpose of 
obeying or carrying into effect the provisions of this act; and if within 
a reasonable time after the making of such order the occupier against 
whom it is made refuse to comply therewith, he shall be liable to a penalty 
not exceeding five pounds for every day afterwards during the continu- 
ance of such refusal.'' 

Sect. 17. "And be it enacted, that penalties imposed by this act for Recovery of 
offSences committed in England or Ireland may be recovered by any ^*i^n"d or 
person before any two justices, and may be levied by distress and sale Ireland. 
of the goods and chattels of the offender, together with the costs of such 
distress and sale, by warrant under the hands and seals of the justices 
before whom the same shall be recovered, or any other two justices ; and 
in case it shall appear to the satisfaction of such justices, before or after* 
the issuing of such warrant, either by the confession of the offender or 
otherwise, that he hath not goods and chattels within their jurisdiction 
sufficient to satisfy the amount, they may commit him to any gaol or 
house of correction for any time not exceeding fourteen days, unless the 
amount be sooner paid, in the same manner as if a warrant of distress 
had issued and a return of nulla bona been made thereon ; and penalties *°* ^ Scotland, 
imposed by this act for offences in Scotland may be recovered by the 
procurator fiscal of the court, or by any other person, before the sheriff 
or two justices, who may proceed in a summary way, and grant warrant 
for bringing the parties complained upon immediately before him or 
them, and on proof on oath by one or mo^e credible witness or witnesses, 
or otiier legal evidence, he or they may forthwith determine and give 
judgment, without any written pleadings or record of evidence, and grant 
warrant for the recovery of the penalties and expense3 decerned for, and, 
failing payment within eight days after conviction, by poinding, and 
imprisonment for a period, at the discretion of the sheriff or Justices, not 
exceeding fourteen days ; and all penalties whatsoever recovered under AppUcatioa of 
this act wiall be paid to or (as the case may require) be retained by the p«"*^**®*- 
guardians of the poor^ <>r, in Scotland, the parochial board for the 
management of the poor, and shall be by them applied in aid of the rates 
or funds for the relief of the poor of the parish, electonJ division, or place 
in which the penalties may have been incurred.^ 

Sect. 18. "And be it enacted, that in case of any demand or complaint One or more of 
under this act to which two or more owners or occupiers of premises may J^ere oroccn- 
be jointly answerable, it shall be sufficient to proceed against any one or piers may w 

T 
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proceeded against 
alone. 

Unneceaury to 
dewribe owner 
or occupier by 
name in certain 
oases. 



Proceedings not 
to be quashed for 
want oTIbmi. 



Proceedings com- 
menced under 
9 ft 10 Vict. c. 96, 
may be enforced, 
althoogbthat 
act has expired. 



Interpretation 
of terms. 



Mode of citing 
tliisaet. 



▲ot may be 
amended, ftc. 



more of them, widioiit in any manner proceeding against the others or 
other of them ; but nothing herein oontiuned shim prevent the parties so 
proceeded against frpm recovering contribution in any case in wnich they 
would now be entitled to contribution by law." 

Sect. 19. ''And be it enacted, that wherever in any proceeding under 
this act, whether written or otherwise, it shall become necessary to men- 
tion, or refer to the owner or occupier of any premises, it shall be suffi- 
dent to designate him as the ' owner* or * occupier* of such premises, 
without name or further description." 

Sect. 20. " And be it enacted, that no order, nor any other proceeding, 
matter, or thing done or transacted in or relating to the execution- of this 
act, shall be vacated, quashed, or set aside for want of form, or be re- 
moved or removable by certiorari, or by suspension or advocation, or 
other writ or process wmktsoever, into any of the superior courts.'* 

Sect. 21. "And be it enacted, that all proceeoings whatsoever com- 
menced or taken or to be commenced or taken under the said first-re- 
cited act of the tenth year of Her Migesty's reign, and which shall not 
have been completed and enforced, whiLst the last-mentioned act con- 
tinues in force, may be proceeded with and enforced under the provisions 
of that act, although such provisions be no longer in force, in the same 
manner in all respects and to all intents and purposes as if the same con- 
tinued to be in force, and as if the said last-mentioned act had not 
expired.** 

Sect. 22. " And be it enacted, that in this act tfae following words and 
e3q)ressions shall have the meanings hereinafter assigned to them, unless 
such meanings be repugnant to or inconsistent with the context ; (that is 
to say,) the woros 'justice' and 'justices* shall mean a justice or 
justices of the peace acting for the place where the matter or any part of 
the matter, as the case may be, requiring the cognizance of the 'justice* 
or 'justices* arises; the expression 'two justices' shall mean two or more 
justices assembled and actinp^ together, or one stipendiary or police 
magistrate acting in any pohce court for the place in which the matter 
or any part of the matter, as the case mav be, requiring the cognizance of 
' two justices,* arises; the word 'sheriff shall mean the sh^iff of any 
county or place in Scotland where the matter requiring the cognizance of 
the 'sheriff* arises, and shall include the sheriff substitute; the word 
* magistrates* shall mean the magistrates of any royal burgh in Scotland 
where the matter requiring cognizance arises ; the words ' guardians of 
the poor' and the words ' parochial board' shall mean the guardians, 
directors, wardens, governors, parochial board, or other like officers 
having the management of the poor for any union, parish, combination, 
or plflMce where the matter requirmg the cognizance of anv such officers 
arises; the word ' street' shaQ include every highway, road, square,- row, 
lane, mews, court, idley, and passage, whether a tiioroughfare or not ; 
the word ' owner* shall mean any person receiving the rents of the pro- 
perty in respect of which that word Lb used from the occupier of such 
property, on his own account, or as trustee or agent for any other person, 
or who would receive the same if such property were let to a tenant ; the 
word ' person,* and words applying to any person or individual, shall 
apply to and indude corporations, whether aggregate or sole ; and words 
and expressions importing the singular number shaH indude the plural 
number, and words importing the masculine gender shall indude females.'* 

Sect. 23. " And be it enacted, that in citing this act in other acts of 
Parliament, and in legal instruments and other proceedings, it shall be 
sufficient to use the words ' The Nuisances Removal and Diseases Pre- 
vention Act, 1848.* ** 

Sect. 24. "And be it enacted, iliat this act may be amended or repealed 
in tins present sessum of ParUament.**. 
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SCHEDULE (A.) O' 123. 

Notice by Householders. 

To the town cotuuhI of the borough of [or gnardiamt of the poor of the 

union or the parish of in the connty of or €u the case may 

he; or fin Seotlandy to the procorator fiscal of the comity of or to the 

procurator fiscal or dean of guild of the bnrgh of or to the procurator 

fiscal of the justices of the county of or to the inspector of the poor of the 

parish of or as the case may 6e.] 

WE, the undersigned inhabitants [or in Scotland householdersl of 

{insert the parish or plaee^ and residing at in \insert the parish or place 

Before mentioned] aforesaid, do hereby give you notice, that to the best of our 
knowledge and belief a dwelling-house [or building] situate at No. in 

street in aforesaid [or such other description as may be sufficient to indentify 

the premises'] is in such a filthy and unwholesome condition as to be a nuisance 
to [or injurious to the health of] A. B. orcu the case may 60, [or that upon certain 
premises situate at [inset'tina such a description as may be suffknetit to iaentijy the 
premises] there is a foul and ofiensive drain, ditch, gutter, privy, cesspool, or awpit, 
or a drain, ^c, kept or constructed so as to be a nuisance to us, or to the occupiers 
of the premises adjoining the premises aforesaid, or as the case may 60, or that upon 
certain premises situate at, 4r<^., swine, or an accumulation of dung, manure^ oohl, 
filth, reriise, or matter, or as the case may be, axe or ib kept so as to be injunons to 
our health, or to the health of A, B.,or of the occupiers of the premises adjoining 
the premises aforesaid, or of persons liTing in the neighbourhood, or of the persons 
liTing in the premises aforesaid, as the case may be, or that upon certain premises. 
^., swine, ^0., are kept so as to be a nuisance to us, Stc,, as the case may oe\. And 
we hereby require that you will cause such proceedings to be taken as are directed 
in this behalf Dy the "Nuisances Remoyal and Diseases Frevention Act, 1848." 

Dated this day of one thousand eight hundred and 

A,B. 
CD. 



SCHEDULE (B.) 
Summons to appear. 



To the owner [or occupier] of a dwelling-house [or building, or of certain 
premises,} situate at \insert such a description as may be sufficient to identify 
the premises']. 



County of , 

[or borough, ^c. 
of , or 



W HEBE AS complaint hath been made to the undersigned, 
one of Her Migesty s justices of the peace acting in and for the 
said county of [or borough, Sfc., of ' ]i or one of the 
Metropolitan Police V magistrates of the police courts of the metropolis holden at 
District, or tu the \ [or as the case may be], by the town council of the 

case may be] borough of [or as the case may be], that a certain dwel- 

to wit J ling-house [or building] situate at No. in the parish 

of [or as the case may be] in the coun^ of for such other description 

as may be sufficient to identify the premises] is in such a filthy and unwholesome 
condition as to be a nuisance to or injurious to the heslth of A. B., or as the case 
may he, [or that upon certidn premises situate at [inserting such a description as 
may be sufficient to identify the premises] there is a foul ana offensive drain, [ditch, 
gutter, pnvy, cesspool, or ashpit, or a drain, ^., kept or constructed so as to be a 
nuisance lo A. B., S^c. [as the case may be,] or that swine [or an accumulation of 
dung, manure, ofial, filth, refuse, or matter, or as the case may be^ are [or is] kept 
80 as to be injurious, to the health of ^. ^., or of the occupiers of the premises 
adjoining the premises aforesaid, or of persons living in the neighbourhooa of the 
premises aforesaid, or of persons living in the premises aforesaid, or a nuisance to 
A. B., Stc, as the case may be]. These are therefore to require you to appear before 
two of Her M^est/s justices of the peace [or one of the magistrates or the police 
courts of the metropolis, at the court nolden at ] on the day ci 

next, at the hour of to answer the mattor of the said complaint. 

Given under my hand and seal, thu day of in the year of our Lord one 

thousand eight hundred and 

J, K (l. 8.) 
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SCHEDULE (C.) 
Order for Removal of Nuisances^ &;c. 

To the owner \pr occupier] of the dwelling-house [or building or premises] 
situate at No. in street in the parish of in the count^ of 

[or such other description as may he suficient to identify the premises'], and 
to the town council of the borough of [or to the guardians of the poor of 

the union, or of the parish of in the county of or, in Scotland. 

the procurator fiscal of the county of or the procurator flMal or dean of 

^cuild of the burgh of or the procurator fiscal of tiie justices of the peace 

of the county of or the inspector of the poor of the parish of as 

the case may &«], and to their servants or agents, and to all whom it may 
concern. 

County of , ^ WHEBEAS on the day of last complaint was 

[or Dorough, Sfc. made before the undersigned, oroefore J. K. esquire, one of Her 
of or Majesty's justices of the peace acting in and ror the county of 

Metropolitan Police V [or before the undersigned, or J. K. esquire, one of the 

magistrates of the police courts or the metropolis, 09' as the case 
may be,] by the town council of the borough of [or by 

the guardians of the poor of the union, or of the parish 

of in the county of ; or, in Scotland, by the procurator fiscal of the county 

of or by the procurator fiscad or dean of gfuild of tne burgh of or by the 

procurator fiscal of the justices of the peace of the county of or by the inspector 

of the poor of the parish of as the case may del, that a dwelling-house [or 

building] situate at No. in street in [the parish or place before mentioned 

aforesaid, [or stich other description as may be sufficient to identify the premises,] 
then was in such a filthy and unwholesome condition as to be a nuisance [or injurious 
to the health of] A. B., or as the case may be, [or that upon certain premises situate 
at [insertina such a description as may be sufficient to identify the premises] there 
then was a foul and offensive drain, [ditch, gutter, privy, cesspool, or ashpit, or a dndn, 
S^c, kept or constructed so as to be a nuisance to A. B. S^c, as the case may be], or 
thai upon certain premises, situate, S^c, swine, or an accumulation of dung, manure, 
offal, nlth, or refuse, as the case may be, are or is kept so as to be injurious to the 
health of A. B., or of the occupiers of the premises acQoining the premises first afore- 
said, or of persons living in the neighbourhood of ^e premises u^t aforesaid, or of 
persons living in the premises first aforesaid, or so as to be a nuisance to A. B. S^c. : 
And whereas the owner [or occupier] of the said dwelling-house, building, or premises 
having this day appeared before us, two of Her Majesty's justices of the peace acting 
in and for the county [or borough] of [or before me, one of the magistrates of the 
police courts of the metropolis, or, in Scotland, before the sheriff or magistrates or 
two justices of the peace, as the case may be], to answer the matter of the said com- 
plaint [or in case the party charged do not appear : And whereas it hath this day 
been proved to our [or my] satisfaction, that a true copy of a summons requiring the 
owner [or occupier] of the said dwelling-house [or building or premises] to appear 
this day before us (or me] has been duly served according to the statute in such case 
made and provided], and it having been proved [or also proved, <m the case may re- 
quire,] that the saia dwelling-house tor building] is in such a mthyand unwholesome 
condition as aforesaid [or that upon the premises aforesaid [or first aforesaid] there is 
a foul and offensive drain [privy, cesspool, or ashpit, or a drain, S^c, kept or constructed 
so as to be a nuisance to A. B., S^c , as the case may be], or tidat upon the premises 
aforesaid, or first aforesaid, an accumulation of dung, manure, offial, nlth, or refuse, or 
as the case may be, is kept^ or a pigstye exists, so as to be injurious to health as 
aforesaid or so as to be a nuisance to A. B., S^c, as the ease may be] : We [or I] do 
hereby, in pursuance of the statute in such case made and provided, order the said 
owner [or occui)ier] of the said dwelling-house [or building, or premises, or first- 
mentioned premises within . 'hoursrrom the service of mis order [or a true copy 
thereof], according to the statute in such case made and provided, to cleanse [white- 
wash or purify] the said dwelling-house [or to cleanse, cover, or fill up, or as the case 
may require, the said drain, [diteh, gutter, privy, cesspool, or ashpit, or otherwise as 
the case may require]^ or remove the said pigslre or accumulation of dun^, offal, 
filth, refuse, or matter, as the case may be, so that the same shall not be injurious to 
health, or a nuisance, as aforesaid] ; and if this order be not complied with, then we 
\pr I] authorize and require you the said town council [or guardians of tiie poor, or, 
%n Scotland, the procurator nscal of the county of or the procurator fiscal or 
dean of guUd of the burgh of or the procurator of the justices of the peace or 
the county of or the inspector of the poor of the parish of as the case 
may be] to enter upon the said dwelling-house, [or building^ or premises; or first- 
mentioned premises, J and to do all such works, matters, and things as may oe neces- 



sary for carrying this order into effect, according to the statute in such case made and 1] & 12V1CT. 
proyided. c. 123. 
And for your so doing this shall be your sufficient warrant. 

Given under our hands and seals [or my hand and seal, or, in Scotland^ our hands, 
or my hand], this day of one thousand eight hundred and 

Signatures. } /^'s's* 
*[In Scotland without aecUa.} 



SCHEDULE (D.) 
Order to permit Execution of Works by Oumers. 



County of 



[or Dorough, or 
Durgh, or 



WHEREAS complaint hath been made to me. E. F. esquire. 



one of Her Majesty^ s justices of the peace in and for the county 
[or borough, ^c] of \pr one of the magistrates of the 

Meh'opolitan Police \- police courts of the metropolis, or as the case may be, or, in 
District, or as the i Scotland, to me G. H., snerifl^ or one of Her Majesty's justices 
case may be] I of the peace, as the case may be, of the coun^ of ], by 

to wit. J A, B., owner within the meaning of the ** [Nuisances Remoyal 

and Diseases Preyention Act, 1848," of certain premises, to wit, a dwelling-house [or 
building, or as the case may be], situate [insert such a description of the premises 
as may be sufficient to identify them], in the parish of in the said county 

[or borough, S^c], that C. D., the occupier of the said premises, doth prevent tiie 
said A. B. from ooeyin^ and carrying into effect the proyisions of the said act, in this, 
to wit, that he the saia C. D. doth prevent the said A. B. from [here describe the 
works generally cuxordiny to the circumstafices ; for instance, thus : cleansing or 
whitewashing or purifvlng the said dwelling-house [pr building], or cleansing a foul 
and offensive dram [(£tch, gutter, privy, cesspool, or ashpit] wnich exists upon the 
said premises, or as the case may require] : And whereas the said C D. having been 
summoned to answer the said complaint, and not having shown sufficient cause against 
the same, and it appearing to me that the said works are necessaiy for the purpose of 
enabling the said A. B. to obey and carry into effect the provisions of the said act, I 
do hereby order that the said (7. D. do permit the said A. B,\xi execute the^ same in 
the manner required by the said act. 

Given under my hand and seal [or, in Scotland, under my hand] this day 

of in the year of our Lord one thousand eight hundred and 

E. F, (l.8.)» 
*[In Scotland toitJunU seal.] 



ADDITIONAL FORM. 
Notice of an Intension to examine Premises. 

THIS is to give notice, that we the undersiffned [according to the nature 

of the body to whom the notice has been giveiij having received a notice dated the 
day of from certain inhabitant householders of the narish of that to 

the best of their belief a dwellinghouse [as the case may be, joUowing the terms in 
the notice from the inhabitants,] we shall, on the day of [some 

time more than twenty -four hours after the giving of this notice^ by ourselves, 
our servants or agents, with or without medical or other assistants, enter such 
premises and examine the same with respect to the matters alleged in such notice, 
and do all such works, matters, and things as may be necessary for that purpose, 
pursuant to the provisions of "The Nuisances Removal and Diseases Prevention 
Act, 1848." 

Dated this day of one thousand eight hundred and 

To the owner and occupier of the \ t^^ \ signed or seded according 

premUes above mentioned. "^ [ *? the nature of the body by whom 

-^ 3 it 18 given.] 

Note. — By an Order in Council, bearing date the 2Sth day of September, 
1848, the foregoing Act was put in force throughout the whole of 
Great Britain. 
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®tlin: of SiWtiCtU (see ^^Poor,** patiy and the various other heads 

applicable.) 

©berjJeerjS of tfie IPOOt (see "Poor," post.) 

pauper (see ^^Poor^ post) 

VerrUtS (see ''Evidence,** ''Indictment,** ante.) 



Poor. 



ai&anllOnment of ©tlrer of *Umobal (see "Orcfer of Removal,** 

post.) 



BY the 11 & 12 Vict. c. 31, sects. 4 & 6, extensive powers are conferred 
upon the Courts of Quarter Sessions and the Superior Courts to amend 
defective statements of grounds of removal and appeal, and defective 
orders of removal m certain cases — (see the statute next head.) 



Appeal* 

See "Notice and Grounds of Appeal/* post. 

1 1 & 12 Vict. THE recent statute of the 11 & 12 Vict. c. 31, entitled '*An Act to amend 
c. 31. ^he Procedure in respect qf Orders for the Removal of the Poor in England 
— and Wales, and Appeals therrfrom," (passed 22nd July, 1848, and which 

came into operation on the Ist of August in the same year,) having mate- 
rifdly altered the practice in reference to orders of removal and appeals 
affainst them, it will be convenient at once to refer to that enactment, 
i^erein, after reciting that the communication now by law required to be 
made, by the overseers or guardians of any parish seeking to enforce an 
order for Ihe removal of a poor person to tne overseers or guardians of 
the parish to which such poor person is intended to be removed, of a copy 
of tne examination upon which such order has been made, has been 
found to produce much expensive and useless litigation upon points of 
mere form, so that few cases of appeals against such orders are now 
So much of decided upon the merits: for remedy thereof it is enacted, " that so much 
c.7^f»pn4ide8 o^snact passed in the session of Parliament holden in the fourth and 
that certain fifth yean of the reign of His late Majesty King William the Fourth, 
SSSSl)^^ intituled "-4» Act for the Amendment and better Administration of the 
acop^or Laws relating to the Poor in England and Wales,** as provides, in cases 

flxammatfon, &c. of orders of removal, that the notice thereby required to be sent by the 
repealed. overseers or guardians of the parish obtaininff the order shall be accom- 

panied by a copy of the examination upon which such order was made, 
shall be and the same is herebv repealed." 
Such notice to be Sect. 2. " And be it enacted, that instead thereof such notice shall be 
^^^S^^^^ accompanied by a statement in writing under the lumds of such over- 
gTonnds of seers or such guardians, or any three or more of such guardians, setting 

remoyaijbistead f^j-th the grounds of such removal, including the particulars of the settle- 
exi^nation. ment or settiements relied upon in support thereof: provided always, 
that on the hearing of any appeal against any order of removal it shall 
not be lawful for the respondents to go into or give evidence of any other 
grounds of removal than those set forth in such statement." 
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Sect. 3. ''And be it enacted, that the derk to the justices who shall 11 & 12 Vict. 
make any order of removal shall keep the depositions upon which such c. 31. 
order was made, and shall within seven days furnish a copy of such ^ ofdepod- 
depositions to the overseers or guardians as aforesaid of the parish to tions to be 
which the removal is by such order directed to be made, if such overseers ''^'^■'*^ ®° 
or such guardians shall apply for such copy, and pay for the same at the ^^ ^ ^' 
rate of two-pence for every folio of seventy-two words : provided, that 
no omission or delay in furnishing such copy of the depositions shall be 
deemed or construed to be any ground of appeal against the order of 
removal ; provided also, that on the trial of any appeal against an order 
of removal no such order shall be quashed or set aside, either wholly or 
in part, on the ground that such depositions do not furnish sufficient 
evidence to support, or that any matter therein contained or omitted 
raises, an objection to the order or grounds of removal.'' 

Sect. 4. " And whereas a statement of the grounds of removal or of As to the sum- 
appeal is required to be communicated for the jpnrpose of enabling the men?of grou^ 
party receiving it to inquire into the subject of such statement, and, if ofremoraior 
need be, to prepare for trial ; be it therefore enacted, that upon the hear- •ppeai. 
ing of any appeal against an order of removal no objection whatever on 
account of any defect in the form of setting forth any ground of removal 
or of appeal, in any such statement shall be allowed, and no objection to 
the reception of legal evidence o£Eered in support of a ground of removal 
or appeied alleged to be set forth in any such statement shall prevail, 
unless the court shall be of opinion that such alleged ground is so im- 
perfectly or incorrectly set fortn as to be insufficient to enable the party 
receiving the same to inquire into the subject of such statement, and to 
prepare for trial : provided always, that in all cases where the court shall Power to unend 
be of opinion that any such objection to such statement or to the re- ^SvSSboI 
ception of evidence ought to prevail, it shall be lawful for such court, if remorai or 
it shall so think fit, to cause any such statement of grounds of removal ^pp^* 
or appeal to be forthwith amended hv some officer of the court or other- 
wise, on such terms as to payment of costs to the other party, or post- 
poning the trial to another day in the same sessions or to the neirt; 
subsequent sessions, or both payment of costs and postponement, as to 
such court shall appear just ana reasonable." 

Sect. 5. "And be it enacted, that if either of the parties to the said Party maUng 
appeal shall have included in the statement of grounds of removal or of vexattoosrtate- 
appeal sent to the opposite party any ground or grounds of removal n?6nt of groands 
or of appeal which shall, in the opinion of the court determining the apJSiiSbte to 
appeal, oe frivolous and vexatious, such party shall be liable^ at the pay costs. 
discretion of the sidd court, to pay the whole or any part of the costs 
incurred by the other party in disputing any such ground or grounds, 
such costs to be recovered in the same manner as anv penalties or for- 
feitures are recoverable under the said act passed in tne session of Par- 
liament holden in the fourth and fifth years of the reign of his late 
Majesty King WUliam the Fourth." 

Sect. 6. " And be it enacted, that if upon the trial of any appeal agunst roww for court 
an order of removal, or upon the return to a writ of certiorari, any objec- Sremovafom'^ 
tion shall be made on account of anv omission or mistake in the drawing account of 
up of such order, and it shall be shown to the satisfoction of the court ^^J^w ^^ 
that sufficient grounds were in proof before the magistrates making such 
order to have authorized the drawing up thereof free firom the sud omis- 
sion or mistake, it shall be lawful for the court, upon such terms as to 
payment of costs as it shall think fit, to amend such order of removal, 
and to give judgment as if no such omission or mistake had existed : 
provided alwavs, that no objection on account of any omission or mistake Proyiao. 
in an order of removal brought up upon a return to' a writ of certiorari 
shall be allowed, unless such omission or mistake shall have been specified 
in the rule for issuing such writ of certiorari,'^ Decisions of 

Sect. 7. " And be it enacted, that the decision of the court upon the courts upon 
hearing of any appeal against any order of removal, as well upon the suffi- JpjSf te»L 
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n& 12 Vict. 
c. 31. 



Abandonment 
of orders of 
removal. 



As to payment 
of costs on 
abandonment. 



No appeal if 
notice be not 
given within a 
certain time «f^ 
notice of 
chargeability. 



Service of sus- 
pended orders of 
removal and 
orders consequent 
thereon. 



cienoy and effect of the statement of the grounds of removal and of appeal, 
and of the notice of chargeability, and of the copy or counterpart of the 
order of removal sent to the appellant parish, as upon the amending or 
refusing to amend the order of removal as aforesaid or the statement of 
grounds of removal or appeal, shall be final, and shall not be liable to be 
reviewed in any court, by means of a writ of certiorari or mandamus, or 
otherwise.*' 

Sect. 8. " And be it enacted, that in any case in which an order shall 
have been made for the removal of anv poor person, and a copy or coun- 
terpart thereof sent as by law required, it sludl and may be lawrol for the 
overseers or guardians of the parish who shall have obtained such order 
of removal, whether any notice of appeal against such order shall or shall 
not have been given, and whether any appeal shall have been entered or 
not, to abandon such order by notice in writing under the hands of such 
overseers or guardians, or any three or more of such guardians, to be sent 
by post or d^vered to the overseers or guardians as aforesaid of the parish 
to which such person is by the said order directed to be removed ; and 
thereupon the said order, and all proceedings consequent thereon, shall 
become and be null and void to all intents and purposes as if the same 
had not been made, and shall not be in any way given in evidence in case 
any other order of removal of the same person shall be obtained : pro- 
vided always, that in all cases of such abandonment the overseers or 
ffuardians of the parish so abandoning shall pay to the overseers or guar- 
dians of the parish to which such person is by the sud order directed to 
be removed tne costs which the said last-mentioned overseers or guardians 
shall have incurred by reason of such order, and of all subsequent pro- 
ceedings thereon, which costs the proper officer of the court before whom 
any such appeal (if it had not been abandoned) might have been brought 
shall and he is hereby required, upon application, to tax and ascertain at 
any time, whether the court shall be sitting or not, upon production to 
him of such notice of abandonment, and upon proof to him that such 
reasonable notice of taxation, together with a copy of the bill of costs, 
has been given to the overseers or guardians abandoning such order as 
the distance between the parishes shall in his judgment require, and 
thereupon the sum allowed for costs, including the usual costs of taxation, 
which such officer is hereby empowered to charge and receive, shall be 
indorsed upon the said notice of abandonment, and the said notice so 
indorsed shall be filed among the records of the said court ; and if the 
siud costs so allowed be not paid within ten days after such costs shall 
have been lavtif idly demandeo, the amount thereof may be recovered from 
such last-mentioned overseers or guardians in the same manner as any 
penalties or forfeitures are recoverable under the said act passed in the 
session of Parliament holden in the fourth and fifth years of the reign of 
King William the Fourth." 

Sect. 9. ''And be it enacted, that no appeal shall be allowed against 
any order of removal if notice of such appeal be not given as required by 
law, within the space of twenty-one days after the notice of chargeability 
and statement of the grounds of removal shall have been sent by the 
overseers or guardians of the removing parish to the overseers or guar- 
dians of the parish to which such order shall be directed, unless within 
such period of twenty-one days a copy of the depositions shall have been 
applied for as aforesaid by the last-mentioned overseers or guardians, in 
which case a further period of fourteen days after the sending of such 
copy shall be allowea for the giving of such notice of appeal ; but in such 
case no poor person shall be removed under such order of removal until 
the expiration of such further period of fourteen days." 

Sect. 10. " And be it enacted^ that all the provisions which relate to 
the sending and service of copies of orders of removal shall apply to such 
orders when suspended, and to all orders consequent upon such suspen- 
sion, and to all copies of charges arising thereon, and demands of payment 
of such charges." 
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Sect, 11. '^ And be it enacted, that the said act passed in the session of 1 1 & 12 Vict. 
Parliament holden in the fourth and fifth years of the reign of His late c. 31. 
Majesty King William the Fourth, intituled ' An Act for the Amendment -— 
ana better Administration of the Laws relating to the Poor in England and c. re, and ail' 
Wales,' and all acts to amend and extend the same, and the present act, acts amending 
shall (except so far as the provisions of any former act are altered, ^Jg^ed wiS 
amended, or repealed by any subsequent act,) be construed as one act." this act. 

Sect. 12. '' And be it enacted, that this act shall commence and take commencement 
effect on the first day of August one thousand eight hundred and forty- o'^t. 
eight." 



ISa^tarlr (see ^^Bastardy^ ante, p. 78.) 



(Stttmaxu 

BY the 11 &'12 Vict. c. 31, s. 6, it is provided " that no objection on ac- 
count of any omission or mistake in an order of removal brought up upon 
a return to a writ of certiorari shall be allowed unless such omission or 
mistake shall have been specified in the rule for issuing such writ of 
certiorari." 



NOTICE of chargeability under the 4 & 6 Will. 4, c. 76, s. 79, was signed Notice of 
by three persons describing themselves " overseers of the poor of the parish SeeS^t^stSe 
of M." Held, that those who had signed the notice nught be presumed that it waaaigned 
to be a majority of the pansh officers, and as such, competent to sign, ^^'i^^^^ ^^ 
without stating themselves to be a majority : Lord Denman, C. J. " It officers. 
is quite clear to me that this is a question of fact. I think that as those 
that have signed this notice might be a majority of the parish officers of 
Melksham, we are bound to presume 'that they are such, and that this 
notice therefore is sufficient." {Reg, v. The Inhabitants of Colem, 3 New 
Sess. Cas. 143; 17 L. J. 121, M. C. ; also R. v. Gomersall, 3 New Sess. 
Cas. 284; 17 L. J. 163, M. C.) 



(Somplatnt 

WHERE the caption of an examination only stated that it was taken on Defective caption. 
the complaint of the overseers touching the pkkce of residence, chargeability, 
and last place of legal settlement of the pauper : Held, insufficient : Lord 
Denman, C. J. '"Hie objection to the caption u, that it purports to be 
taken on the complaint touching chargeabilitv, not saying 'actually 
chargeable;' this was wrongly overruled by the sessions." {Reg, v. 
The Inhabitants qf Gomersall, 3 New Sess. Cas. 284 ; 17 L. J. 163, M. C; 
3 New Ma^. Cas. 37.) 

The caption of examinations ought to state, not only that they were Same. 
taken upon the complunt of the overseers, but also the subject-matter of 
the complaint. {Reg, v. The Inhabitants of Sheffield, 3 New Sess. Cas. 
282; 3 New Mag. Cas. 37.) 

See also the cases of Reg, v. The Inhabitants of East Stonehouse, 17 
L. J. 166, M. C. ; 3 New Mag. Cas. 37 ; Reg, v. The Inhabitants ofAd- 
dingham, 17 L. J. 176, M.C.; 3 New Sess. Cas. 38 ; Reg, v. The Inhabitants 
of St, Andrews, Plymouth, 3 New Mag. Cas. 57 ; Reg. v. The Inhabitants 
of Ashwell, 3 New Sess. Cas. 278. 

The power to amend conferred by sect. 6 of the 11 & 12 Vict. c. 31, Power to amend. 
renders it unnecessary further to refer to the above cases. 

u 
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See ^^MandamWy^ post 
Costs of copy of depositions, see 11 & 12 Vict. c. 31, s. 3, an/^. 

of amendment <» PO"*- 1 «« 11 & 12 Vicfc c. 31. 8. 4, a»te. 
ponement of appeal ... J ' ' 

of frivolous or vexatious 1 

grounds of removal ot> see 11 & 12 Vict. c. 31, s. 5, ante. 

appeal J 

m^id^''!^.'!'*^!'^''^^^ see 11 & 12 Vict. c. 31, s. 8, im/e. 



THE 1 1 & 12 Vict. c. 31 {ante, p. 142), repeals the enactment of the 4 & 5 
Will. 4, c. 7^3 providing for the sending of a copy of the examinations 
upon which an order of removal has been made, and in lieu thereof con- 
tains certain provisions for the fiirnishing of a copy of the depositions 
to the parties on whom the order is made on request, &c. 



IBmanctyatuin. 

When not neces- THE examinations to support the order of removal stated that the pauper's 
^Mf^r^ husband had resided with his father in the appellant parish (where the 
father had a settlement) as part of his fiunily ; that the father removed 
to Chelsea (where he died) while the son was under twenty-one, but they 
did not express^ state that the son was uneraancipated. Held, that the 
emancipation of the son was not to be presumed, and need not be nega- 
tived, and that therefore the examinations were suflkient. (Reg. v. The 
Inhabitants of Hammersmith, 3 New Sees. Cas. 84; 17 L. J. 47^ M. C.) 



in a derivative 
qettlement. 



iBbOyence. 

Evidence of the ON an appeal against an order of removal, dated May, 1845, for the 
a torme^S^e" of '^moval of two paupers from S. to D., the respondents relied upon a 
removal. former order, dated June, 1826, which was not appealed against, for the 

removal of the father of the paupers from S. to X>. The order of 1826 
was set out in the examination of a person who was at that time assistant 
overseer of S., and who also stated in his examination that when the 
order was made he emploved Thomas Green to execute the order, and 
that after Green returned from removing the pauper, he signed the 
following indorsement on the order: — '* Delivered to Mr. WooUey, 
overseer of Dukinfield, June 23, 1826, by Thomas Green;" that Green 
was dead, and that the signature was Green's handwriting. The appel- 
lants objected in their grounds of appeal that there was no legal evidence 
of the removal and conveyance of the pauper under the oraer of 1826. 
The appellants also relied upon an order, dated April, 1844, for the 
removal of the same pauper mm S. to D., and an appeal against that 
order, heard at the following October sessions, when the order was 
quashed, and the order of court was, *' It is ordered by this court, by 
consent, &c., that the said recited order shall be and is nereby repealed 
and made void by reason of the informality and of the insumcienirv^of 
the examinations on which the said recited ordcv was made." The 
sessions were of opinion that the examinations contained sufficient evi- 
dence of the execution of the order of 1826; thait the quashing of the 
order of 1844 was not conclusive as to the settlement of the paupers, and 
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that the indoraement on the order of 1826 was admissible in evidence. 
Upon this, it was held, first, that the examinations did disclose some 
evidence to raise a presumption that the order of 1826 had been duly 
executed, and that tne magistrates are to decide upon the weight it is 
entitled to. Secondly, that the sessions had the right to decide whether it is for the 
the quashing of the order of 1844 was conclusive or not, and this court JJ^thertti***^^* 
would not interfere. Thirdly, that if the indorsement on the order of 1826 qai^ing of a 
was such as was required and made in the usual and regular discharge ">rmer order was 
of the duty of removal, it would be admissible in evidence without the «^<>"°^'*»*^« «•• °«^- 
indorsement. {B4ig, v. The Inhabitants of Dukinfield, 3 New Sess. Cas. ind^mSSJ? "^ 

126 ; 17 L. J. 113, M. C.) upon an order 

A pauper was removed on an alleged settlement of her husband by ^^ removal. 
apprenticeship from M. to T., both in the county of I^AUcaster. T. ap- J]^*®"^ "^ /^® 
pealed, and, on the trial of the appeal, an indenture of apprenticeship parish ^ndratnre 
executed by the master, and allowed bv two justices of tne county of ofapprenticesMp 
York, was produced out of the chest of the parish in the county of York, ^yJ'»«t^«»- 
out of which the husband had been bound into T., and it was proved 
that he served his master as an apprentice there for three years, 
but no indenture executed by the parish officers and allowed by 
the justices pursuant to stat. 56 Geo. 3, c. 139, was proved. The 
sessions held that there was not sufficient evidence to raise a presumption 
of the allowance of the indenture by justices of the countv of Lancaster, 
and quashed the order. Held, by the Queen's Bench, that they could 
not interfere with the decision of the sessions. (Reg, v. The Inhabitants 
of Macclesfield, 3 New Sess. Cas. 70.) 

See sect. 3 of the 11 & 12 Vict. c. 31. ante, providing that on the trial No order of 
of any appeal no order of removal shall be quashed or set aside, wholly J^'JSied on the 
or in part, on the ground that the depositions do not furnish sufficient ground of 
evidence to support, or that any matter therein contained or omitted defi-ctive 
raises an objection to the order or grounds of removal. ®**"* °""' 



IBxammattotut. 

See " Complaint/* ante^ p. 145. 

THE late statute of the 11 & 12 Vict. c. 31, ante, p. 142, having entirely 
altered the practice in reference to the sending of copies of the examina- 
tions, and rendered the insufficiency of the evidence contained in them, or 
the feict of there being any matter contained in or omitted therefrom, no 
ground for quashing an order of removal, it will be unnecessary to give 
the cases which have been decided upon the law as it formerly stood at 
any great length. 

In Reg, v. The Inhabitants of St, Michael's, Coventry, 3 New Sess. Cas. l^^^^^n 
260; 3 New Mag. Cas. 38, it was held, that it was not necessanr that each before the 
examination on which an order of removal was founded should contain a iJ^***^®/***?, 
separate heading, and that it was sufficient if the heading of the first con- ^ ^^ 
tamed the names of all the witnesses, ai^d the statement of each witness 
referred to such heading. 

In Reg, v. The Inhabitants of Stainforth, 3 New Sess. Cas. 53 ; 17 L. J. Sanw. 
75, M. U. the examinations in support of an order of removal set out an 
indenture of apprenticeship. The indenture recited an order of justices 
for the binding, and the allowance at the foot of it was signed " J. N. C. 
and A. L., justices fw the riding aforesaid" (being the same names as 
those of the justices who were recited as having made the order for the 
binding) ; but the order for bmding was not set out, nor any statement 
made of a search for it. Held, first, that the examinations were sufficient, 
as the recital in the indenture, certified by the allowance of the justices, 
was primary evidence of the order for binding : secondly, that the allowance 
was valid, without stating the justices to have been acting ''tn " the riding, 

u2 
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inasmuch as the approval of the binding being an act personal to the 
justices who make an order for it, the place where the allowance is signed 
is not material. 
Soffldencyof In Reg. v. The Inhabitants of St. Pancras, 3 New Sess. Cas. 186; 3 

S^tottST* N®^ M^fif- C"- 28 ; 17 L. J. 123, M. C. the examination of a pauper set 
11 A; 1 2 Vict. c. 31. oct a scttiement alleged to have been gained by her husband in P. by 
renting a tenement, and stated that he was assessed to and paid the poor- 
rates of P. in respect of such tenement for a whole year, during part of 
1840 and 1841, tne receipts for which, given by the parish coHeSbor, were 
produced and annexed to the examination. The vestry clerk of P. stated 
m his examination that he produced the rate-books for that parish for the 
years 1840 and 1841 . On appeal by P. it was objected that the examina- 
tion did not disclose any legal evidence that the husband of the pauper 
was assessed to the poor-rate in respect to such tenement. Held {dubi- 
tante Coleridge, J.), that inasmuch as it appeared from the examination 
that the rate-oooks of the appellant parish were produced before the re- 
moving justices, and that the^ afterwards proceeded to make the order, it 
must be presumed that they mspected the rate-books and were satisfied 
they contained legal evidence of the assessment, and that the examinations 
were therefore sufficient. Semble, per Erie, J., that in cases where it 
becomes necessary to send a copy or extract of a rate-book produced 
before the removing justices in support of a settlement, it is sufficient to 
send a copy of the titie of the rate, with an extract of the particular as- 
sessment required. 



ffiftOUn)l0 t>f SLpptBl (see **Notice and Grounds of 

Appealy^ post) 



11 & 13 Vict. BY the 11 & 12 Vict. c. 31 (An Act to amend the Procedure in respect of 
c. 31, 8. 2. Orders for the Removal of the Poor in England and Wales and Appeals 

therefrom), the old practice of sending with the copy order of removal 
and notice of chargeability, a copy also of the examinations, is altered, and 
by the 2nd section of the foregoing statute it is enacted, " that instead 
thereof" (copy of the examinations) "such notice shall be accompanied 
by a statement in writing, under the hands of such overseers or such 
guardians, or any three or more of such ^;uardians, setting forth the 
grounds of such removal, including the particulars of the settlement or 
settlements relied upon in support thereof: provided always, that on the 
hearing of any app»Etl against any order of removal, it shall not be lawjpiil 
for the respondents to go into or give evidence of any other grounds of 
removal than those set forth in such statement." 
Sect. 4. By sect. 4, the quarter sessions are enabled to amend, in certain cases, 

defective grounds of removal, upon terms ; and by sect. 5 the sessions are 
empowered to inflict costs upon parties for including frivolous or vexatious 
grounds of removal. — (See the statute, ante, p. 142.) 



(QrUattltanjS (see " Overseers and Parish Officers^") 
WjUnUtit Voot (see ''Lunatics,*" ante, p.; 123.) 



^anliamu0 — (Soiste. 

ro^2d*^^**° WHERE a party succeeds in a court below upon an objection which 
Traie for?"" tums out to be ill-founded, and resists an application for a mandamus to 
mandamus to correct the error by showing cause against it, the general and more oon- 
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venient rule is, that the costs of such application shall be paid by the ^ ^^^ "I . 
party who unsuccessfully resists the application, though the court may pii^ied Tn the 
make exceptions in particular cases. Such rule, however, will not apply court below is 
where the party, having succeeded in the court below, oflFers no resistance cS2?from Se 
to the correction of the error, and is no party to the proceedings in the party who shows 
court above. (Reg. v. The Justices of Cumberland and the Justices of ^^^*^' 
Ijoncashire, 3 New Sess. Gas. 202; 17 L. J. 183, M. C; 3 New Mag. 
Gas. 25.) 



Notice arin ®ftounlr0 of SLfftaL 

BY the 11 & 12 Vict. c. 31, s. 9» it is enacted, ''that no appeal shall be ii & 12 vict. 
allowed against any order of removal if notice of such appeal be not given °- ^^* ®- '**• 
as required by law within the space of twenty-one days uter the notice of 
chargeability and statement of the grounds of removal shall have been 
sent by the overseers or guardians of the removing parish to the overseers 
or guardians of the parish to which such order shall be directed, unless 
witMn such period of twenty-one days a copy of the depositions shall 
have been applied for as aforesaid hy the la^t-mentioned overseers or 
guardians, in which case a further penod of fourteen days after the send- 
ing of such copy shall be allowed for the giving of such notice of appeal ; 
but, in such case, no poor person shall be removed under such order of 
removal until the expiration of such further period of fourteen days." 

By sect. 4 of the above act, provisions are enacted disenabling parties Sect. 4. 
upon the trial of an appeal from taking certain objections to the grounds 
of appeal, and giving the court power to amend on terms. — {See the section, 
p. 142, ante.) 



®ttitx of HemobaL 

BY the ] 1 & 12 Vict. c. 31, s. 6, extensive powers of amending orders of n & 12 vict. 
removal are conferred upon the Gourts of Quarter Sessions and the Gourt c. 31, s. 6. 
of Queen's Bench. That section enacts, *' that if upon the trial of any power for the 
appeal against an order of removal, or upon the return to a writ of cer^ court to amend 
tiorari any objection shall be made on account of any omission or mistake orfaccoum^oT*^ 
in the drawing up of such order, and it shall be shown to the satisfaction omission or 
of the court that sufficient grounds were in proof before the magistrates ni**^^'®- 
making such order, to have authorized the drawing up thereof ft'ee from 
the said omission or mistake, it shall be lawful for the court, upon such 
terms as to payment of costs as it shall think fit, to amend such order of 
removal, and to give judgment as if no such omission or mistake had 
existed : provided always, that no objection on account of any omission Proviso. 
or mistake in an order of removal brought up upon a retium to a writ of 
certiorari shall be allowed, unless such omission or mistake shall have 
been specified in the rule for issuing such writ of certiorari" 

The same statute, by sect. 8, contains very comprehensive provisions Abandonment 
for the abandonment of orders of removal, and the paying and enforcing ®^ oi-ders. 
of costs thereupon. — {See the section, p. 143, ante.) 

By the 11 & 12 Vict. c. Ill, entitled "An Act to amend an Act. of the i] Sc 12 Vict. 
Tenth Year of Her present Majesty for amending the Laws relating to the c. 111. 
Removal of the Poor,'* (passed 4th Sept. 1848,) after reciting that by an — 

act passed in the tenth year of the reign of Her Majesty, intituled " An 
Act to amend the Laws relating to the Removal of the Poor," after reciting 
that it was expedient that the laws relating to the removal of the poor 
should be amended, it was enacted, that &om and after the passing of 
that act no person should be removed nor should any warrant be granted 
for the removal of any person from any parish in which such person 
should have resided for five years next before the application for the war- 



150 ^anx—^Xiet of lEUmobal. 

1 1 & 12 Vict, rant : provided alwajB, that the tune during which sueh person should be 
c. 111. a prisoner in a prison, or should be serving Her Majesty as a soldier, 
marine, or sailor, or reside as an in-pensioner in Greenwich or Chelsea 
Hospitals, or should be confined in a lunatic asylum, or house duly 
licenised or hospital registered for the reception of lunatics, or as a patient 
in a hospital, or dmrinff which any such person should receive relief from 
any parish, or should be wholly or in part maintained by any rate or sub- 
scription raised in a parish in which such person does not reside, not 
being a bond fide charitable gift, should for all purposes be excluded in 
the computation of time therein-before mentioned, and that the removal 
of a pauper lunatic to a lunatic asylum under the provisions of any act 
relating to the maintenance and care of pauper lunatics should not be 
deemed a removal within the meaning of that act : provided alwims, that 
whenever any person should have a wife or children having no other set- 
tlement than his or her own, such wife and children should be removable 
whenever he or she is removable, and should not be removable when he 
or she is not removable : and .that by reason of the geneiality of the 
expressions used in the last proviso doubts are entertained as to the 
meaning thereof, and that it is desirable to remove such doubts : it is 
RepeaiingproTiso therefore enacted, " that the said last proviso be repealed, and that instead 
™^ in^rdSon ^^c^cof the foUowing be enacted : provided always, that whenever any 
to remnyai of person should have a wife or children having no other settlement than his 

chuSen Imd ^^ ^^ ^^^^' ^^^^ ^^® *°^ children should be removable from any parish 

substituting or place from which he or she would be removable, notwithstanmng any 

another proviso provisions of the Said recited act, and should not be removable from any 

n en ereof. pj^^sh or place from which he or she would not be removable by reason 

of any provision in the said recited act/' 
Not to affect Sect. 2. " That nothing herein contained shall affect any appeal of which 

noSSe has bron* ^^^^ "^^"^ ^*^® ^^^ given before the passing of this act." 
given. The five years' residence constituting irremovability need not be con- 

The five years' tinuous, if the pauper is during such period residing in the parish, and, 
residence under in Reg, v. The InhabitanU of Harrow-on'the'Hill, 3 New Sess. Cas. 232 ; 
c!^ 66, need no?' ^ ^^^ Mag. Cas. 9» a pauper had resided for ten years next before the 
be continuous, passing of the 9 & 10 Vict. c. 66 (26 August^ 1846), in the parish of H., 
but he had been in receipt of parish relief during the greater part of 1 844, 
and it was held by the Queen's Bench that he was nevertheless irre- 
movable: Lord Denman, C. J., observing, "suppose a man who has 
resided five years in a parish, and the next day breaks his leg and obtains 
parish relief, can it be argued that he is removable, and that the act does 
not apply to his case ? Such an argument could not be maintained." 
See also Reg, v. The Inhabitants of Croydon, 3 New Mag. Cas. 60. 
The residence as "The residence as wife will coalesce with residence as widow, and make 
«^«^u coalesce the pauper irremovable. This point arose in Reg, v. The Inhabitants of 
SJiS^erto Olossop, 3 New Sess. Cas. 256; 17 L.J. 28, M. C; 3 New Mag. 
make np the Are Cas. 4, in which Lord Denman, C. J., in delivering the judgment of the 
years. court. Said, " in this case the question was raised whether residence as 

a widow would coalesce with residence as a wife to complete the ^ve 
years' residence required for irremovability, and we are of opinion that it 
would. Such residence is within the terms of the statute-— it is * resi- 
dence,' and we see no reason why full effect should not be given to the 
meaning of that word." 
The first proviso In Reg, V. The Inhabitants of Christchurch, 3 New Sess. Cas. 320; 
CfS%^.t hM""** 18 L. J. 28, M. C; 3 New Mag. Cas. 63, it was held that the first 
a'retrospective proviso in the 9 & 10 Vict. c. 66, s. 1, has a retrospective effect, llie 
effect. judgment of Lord Denman, C. J., is as follows: — "In this case, the 

pauper had resided in the removing parish from 1839, until this order of 
removal was obtained in 1847> but had been receiving relief continuously 
from the appellant parish from 1 843. If the time during which she was 
so receiving relief before the passing of the stat. 9 & 10 Vict. c. 66 was 
to be excluded from the computation of time of residence, she was 
removable. The question thus raised is, whether the proviso in the 
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I'st section is retrospective, as well as the enacting part. For the 
purpose of deciding between the two conflicting constructions, the 
effect of the enacting clause may be said to be, that no person who 
should have resided for five years next before the application for the 
warrant shall be removed. One mode of trying the ^ect of the ex- 
cepting clause is to take for example one instance, namely, that the time 
during which such person shall be a prisoner, shall be excluded for all 
purposes in the computation of time before mentioned. As the enacting 
clause applies to every residence of five years, before the application for 
the warrant, it may apply to a case where pajrt of such time was before 
the passing of the act (26 August, 1847), and part subsequently; and 
when the person to whom the section applies was a prisoner during that 
part which was before the passing of the act, then the question arises 
whether that excepting clause applies to that part of the five years which 
had passed before the statute was enacted. On the one side the ap« 
plication of the excepting clause to the time passed before the passing 
of the act is denied, because the future tense is used to express the time 
to which it is to apply, namely, ' the time during which such person 
shall be a prisoner shall be excluded,' and so it is said these words could 
not be made to apply to the past time; and a construction which requires 
a change of some of the words of the statute is to be avoided, and because 
the application of the cause to the time past would make the statute 
retrospective, and the general construction of statutes is against such 
a construction; and the argument is said to be strengthened by the 
fact, that, in the enacting ckiuse, the past-future tense is used, ' shall 
have resided,' and, therdPore, the change of the tense in the following 
sentence indicates an intention to express a different time. On the other 
side, the application of the excepting clause to the time passed before the 
statute is affirmed, from the structure of the two clauses, from the reason 
of the thing, and from the intention to be collected from the context. 
The structure of the two clauses was obviously for the purpose of 
defining cases where persons theretofore removable shall be irremovable, 
and that definition is affected b^ usinff, in the enacting clause, terms too 
wide; but the exceptive proviso reduces its enactments to the limits 
within which it was the intention of the Legislature to confine them ; 
and the form of the excepting clause appears to be to make it applicable 
to all the time to which the enacting cdause applies, and assumes the ^ve 
years required by such clause had been compld;ed, and then the enacting 
clause would come into operation only in respect of such persons found 
to have resided for the required five years ; and the mode in which it is 
directed to operate is by excluding tne time thev have been imprisoned 
from the computation mrected to be made bv the enacting part. The 
process may be thus described : — ^When the nve years are to be com- 
puted, the sessions must inquire whether the person whose claim of 
residence is to be computed had been under any disability during any 
part thereof; if not, then such person was irremovable; if he was, then 
the excepted period was to be omitted from the calculation, and an equal 
portion of preceding time brought into computation to bring the whole 
period of time to five years. The word ' shall ' denotes rather the 
happening of the event on which the exception is to apply, than to the 
future relation of such event to the time after the act passed. It denotes 
the subjunctive mood rather than a future time. The context confirms 
this view. The intention is to attach irremovability to a certain kind 
of residence. Why should a prisoner gain a privilege by being im- 
prisoned ? Or why should a parish, where a prison happens to stand, be 
subiect to a burthen ? These reasons apply quite as much to that part 
of the residence within the enacting clause which had taken place before 
the passing of the act, as to that part which takes place afterwards : the 
one constmotion excepts all within the principle of the exception, and the 
other leaves out part without any apparent reason. When one of two 
constructions consists with the intention of the Legislature to be gatheitsd 



A removal to 

another parish 

under an order 

unappealed 

against is 

a disruption of 

residence. 



If a pauper has 
resided out of the 
parish during 
any part of the 
preceding five 
years he is 
removable, and 
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from the statate and the other is inconsistent therewith, the first is to be 
observed. The argument for the other constniction rests principally on 
grammatical reasons, and the adoption of it is inconsistent with that con- 
struction of the statute, which the court believes to be the correct one. 
On this review of the arguments, we are led to the conclusion that the 
excepting clause may apply to time within the enacting clause, although 
such time had elapsed before the statute passed." The order was there- 
fore confirmed. 

A pauper who had resided in H. for eleven years prior to the 25th of 
January, 1845, on that day became chargeable, and was removed to A. 
under an order of removal, which was unappealed against. She had a 
cottage in H. in which she left her furniture and retamed the key. She 
remaned in A. for nineteen davs, during which time she was relieved by 
that parish. She then returned to H. and took possession of her cottage. 
She continued to receive relief from A. until the 4th of November, 1846, 
when she again became chargeable to H., and was removed by an order 
dated the 1 2th of December, 1846, to A. Upon these fiicts it was held 
that the removal to A. under the first order was a disruption of the re- 
sidence and inhabitancy, and that the pauper was not rendered irre- 
movable by stat. 9 & 10 Vict. c. 66, s. 1. The judgment of the court, 
delivered by Lord Denman, C. J., was as follows : — " In this case the 
order of removal was made on the ground that a former order had been 
unappealed from. The objection to the form of that order was, we think, 
properly overruled by the sessions. The objection that there was no 
negative of the chargeability beinff occasioned by sickness or accident, was 
also, we think, properly overruled. It further appeared, in respect of the 
residence for five years, that the pauper had, in March, 1845, been removed, 
under an order of removal, from Halifu to the appellant parish, and had 
remained in that parish nineteen days, and had then returned to Halifax. 
She had been renting a cottage before the removal, the key of which she 
had kept, and she left the furniture therein when she was removed from 
Hali&x, and had always thte desire of returning thereto. She had also 
remained in Halifax more than nineteen days immediately before the be- 
ginning of the five years in question. The sessions decided that she had 
become irremovable, and discharged the order. But we are of opinion 
that the sessions came to a wrong conclusion. We take it to be clear as 
a general proposition, that removal puts an end to residence. A review of 
the statutes under which the power of removal has been exercised, from 
the 13 & 14 Car. 2, downwards, shows that a pauper was considered ori- 
ginally as an intruder upon the inhabitants, and the power of removing 
was given to prevent his becoming an inhabitant. A removal, therefore, 
is in its nature a disruntion of residence and inhabitancy. That being the 
general principle, do tne facts here stated in respect of the cottage and 
the desire of return, constitute an exception ? We think not. The right 
to return was taken away, while the state of chargeability continued ; the 
desire to return without the right is very different from the animus rever^ 
tendi, which in some cases of absence keeps up the continuity of residence. 
The facts relating to the cottage are not stated with precision ; the pos- 
session of property does not coexist with the chargeability, and an excep- 
tion to a general principle, imless the ground of the exception could be 
stated with precision, is to be avoided in law. Therefore, the order of 
sessions is quashed, and the original order confirmed.'' {Reg. v. The In- 
habitants of Halifax, 3 New Sess. Cas. 268 ; 3 New Mag. Cas. 6.) 

The same point arose and was similarly decided in Reg. v. The Inhabit- 
ants of Seena, 3 New Sess. Cas. 276 ; 3 New Mag. Cas. 59 ; 18 L. J. 12, 
M.C. 

Where there has been a residence by the pauper out of the parish seek- 
ing to remove him, during any part of the five years next preceding the 
application for his removal, the enacting part of the 9 & 10 Vict. c. 66, 
does not apply, the residence is deficient, and the excepting proviso does 
not supply the deficiency, although the pauper may be within the terms 
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of it. Where, therefore, a pauper had resided for thirteen vears in a ****^*®®P/*3f 
parish preiaous to an application for his removal (July 26, 1846), with the J^ i?vict. * 
exception of fifteen months in the years 1843 and 1844, during which he c. 66, s. i, will 
was confined in a prison, situate out of the parish, under sentence for a °®' ^^^^^' 
misdemeanor, it was held that he was removable. In this case Lord Den- 
man, C. J., in deliyerin|7 the judgrment of the court, said, " In this case a 
valid order was made and delivered before the statute passed, and the 
pauper was removed after that time. With respect to residence during 
the required five years, the pauper had been imprisoned out of the re- 
spondent parish for fifteen months, but he had resided, immediately before 
the five years began, more than fifteen months in the respondent parish. 
The sessions set aside the order, on the ground that the residence had 
rendered the pauper irremovable, and that the removal, after the statute, 
of a person rendered irremovable therebv, was a good ground of appeal 
against a valid order of removal made before that statute. As their aeci- 
sion on the first point appears to us to be wrong, it is unnecessary to con- 
sider the second point. The question is, whether time, that is within the 
terms of the excepting clause, is to be excluded from the computation of 
the five years, where such time was passed out of the parish where the 
irremovability is supposed to attach ; and we are of opinion that it is not. 
We have stated our view of the structure of the two clauses before ; and 
it is clear that the excepting clause has no operation until subject to its 
effect, the requirement of the enacting clause has been fulfilled. In com- 
puting the five years, if it is found that for part thereof the residence was 
not in the parish, the enacting clause does not apply, the residence is 
defident, and the excepting clause does not operate to supply the defi- 
ciency ; therefore the order of sessions is quashed. ( Reg, v. Hie Inha^ 
bitants of Salford,) 3 New Sess. Cas. 286 ; 17 L. J. 170, M. C; 3 New 
Mag. Cas. 5.) (a) 

In the case of Reg, v. The Inhabitants of Tacolneston, 3 New Mag. ^^^^^ *^" 
Cas. 78 (decided I7th Januar^r, 1849), it appeared that the pauper hi^ ^rlinanother^^ 
resided in the respondent parish for more than five years before the parish, bnt with 
month of January, 1841 . He was a weaver, and at that time was residing ^42!wiU*nor^ 
with his wife and family in two rooms hired by the quarter, being part of destroy hu re^i 
a dwelling-house in the last-mentioned parish. Being out of work at ^®°^®* 
that time, he went to the appellant parish, the place of his settlement, for 
the purpose of obtaining work or relief, and was then employed by Mr. 
Howse, the overseer of the parish, and continued to be so employed for 
five or six weeks, during which time he was paid wages by Mr. Howse, 
and was lodged in the workhouse of the parish of Tacolneston. His wife 
and family, during his absence, resided in the same two rooms before 
mentioned, and were maintained there by him out of his wages. At the 
expiration of the five or six weeks he returned to them, and after that 
time resided in the respondent parish continually until the time of the 
application for the order in 1846, but for some years was receiving relief 
from the appellant parish : Lord Denman, C. J. said, " Although it would 
have been better that the animus revertendi should have been found bv 
the sessions, yet if the circumstances are referred to us, we think that sucn 
an animus existed, and that there was no break in the residence by the 
temporary absence in January, 1841." So, too, Mr. Justice Erie observed, 
" The question of residence in cases of this description, may almost be 
determined by ascertaining whether or not there was an animus revertendi," 

The 9 & 10 Vict. c. 66, does not render a married woman irremov- mwSef woman 
able, although she may have resided five years in the parish seeking to may have resided 
remove her, unless her husband, if chargeable, would have been irremovable ^® ^^Z^^^* 
also. Lord Denman, C. J., in delivering judgment, said, "In this case the " "*" 

(a) It is said that at a subsequent period one of the learned judges (Mr. Justice 
Erie), in a communication with a pjortion of the legal press, desired it to be understood 
distinctly that the foregoing decision was meant to go no further than the particular 
case of a party imprisoned after conviction. 

X 
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movable unless question submitted to the consideration of the court was whether the 

^ar«Sbie would P*"P®' ^^ become irremovable as she had resided in the respondent 

hare been irre- pansh for five years next before the application for the order. The 

movable. pauper was the wife of a man who in 1846 was committed to a prison 

situate out of the parish on a charge for which he was at the summer 

assizes of the same year sentenced to be transported. She had resided 

with her husband until that commitment, and at that time the five 

years' residence was not complete. If the husband be supposed to have 

returned to his wife and an order to have been applied for to remove him, 

he would not have been irremovable by reason of the &ve years, because 

an imprisonment in another parish on a criminal charge ending in a 

conviction and a long imprisonment or transportation is a break in the 

residence (Reg. v. Sayhrd,) The effect of the proviso in the 9 & 10 Vict. 

c. 66, s. 1, whether we look to the 11 & 12 Vict. c. Ill or not, appears 

to us to show the wife is irremovable, if, under the circumstimces, the 

husband having become chargeable, would have been so. The rule 

therefore will be absolute for quashing the order of sessions." (Reg. v. 

The Inhabitants of Pott Shrigtey, 3 New Sess. Gas. 317; 3 New Mag. 

Cas. 64.) 

The proviso at tbe In the case of Reg,y, The Inhabitants of St, Ebbs, Oxford, 3 New 

«id of thes A 10 Sess. Cas. 308 ; 18 L. J. 14, M. C. ; 3 New Mag. Cas. 62, it was held 

appUM raiy'to* *^** ^ *^® proviso at the end of the 9 & 10 Vict. c. 66, s. 1, applies only 

those persons to those persons who are within the enacting part of the same section, 

who are^thin jj^^t where a man and his wife and children had come into a parish at 

of thesame^s^^ midsummer, 1846, and the husband deserted them in March, 1847* and 

tion. they were removed to his settlement by an order dated 29th April, 1847> 

they were removable* 

irremovabUity '^^ 9 & 10 Vict. c. 66, s. 2, enacts, that *' no woman residing in any 

forms a ground parish with her husband at the time of his death shall be removed, nor 

an OTder made"* ^^^ ^^^ warrant be granted for her removal jfrom such parish for twelve 

before, but not calendar months next after his death if she continue a widow." The act 

ST a«dn**"ofth' ^'*™® ^°*^ operation 26th August, 1846. Held, that though an order for 

9 &^o vicl^c. 66. the removal of a pauper widow 4nade before the passing of the act was a 

valid order, yet the act rendered the pauper irremovable under it, and 

the pauper having been removed under it after the passing of the act 

that such irremovability was a good ground of appeal against the order. 

(Reg. V. The Inhabitants of St. Mary, Whitechapel, 3 New Sess. Cas. 262; 

17 L. J. 172, M. C. ; 3 New Mag. Cas. 8.) 



Election of guar- Stat* 4 & 5 Will. 4, c. 76, ss, 40, 46, 105, and 109.]^The Poor Law 
mentof returain Commissioners made an order directing the overseers of the poor of the 
officer— orde?<S^ several parishes of a union to assemble for the purpose of appointing a 
commissionerii. returning officer to act at the election of guardians for such union. That 
order not having been removed into this court by certiorari, the court, 
after argument upon demurrer, issued a peremptory manc?amtc« to enforce 
it, upon the ground that the order related to a matter within the juris- 
diction of the commissioners, and (Coleridge, J., dtUntante) that its validity 
could only be questioned upon removal into this court by certiorari, 
(Reg. V. The Overseers of the Poor of the Oldham Union, 2 New Mag. Cas. 
207; 16 L. J. 110, M. C.) 
Parish property— Buildings and lands were conveyed by B. and G. to N. and R. in fee, 
who to sue for the to the use of B. C. ; N. and R. in fee ** upon trust to receive and take or 
recoveiy. otherwise permit and suffer the churchwardens" of a parish " for the time 

being, yearly for ever to receive and take the rents, issues, profits, and 
annual payment and proceeds," as the same shall arise or become pay- 
able, for or towards the repair of the parish church " and for the benefit 



Same. 
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of the said parish, so and in such manner as the same had theretofore 
been usually or lawfully applied and disposed of, and according to the 
intentions of the several charitable persons who g^ve or devised the said 
premises respectively: they, the said churchwardens yearly at Easter 
accounting to the parishioners" *' in vestry assembled, for the same.'' 
Among the parcels conveyed were four cottages, described in the convey- 
ance as situate m the parish " wherein poor families were permitted to 
dwell rent free." Held, that the property vested, under stat. 59 Geo. 3, 
c. 12, s. 17, in the parish officers, and that they were the proper parties 
to sue for use and occupation of the premises conveyed, and that such 
action could not be maintained by the trustees. (Rumball v. Munt, 
8 Q. B. 382 ; but see next case.) 

In 17494 land was conveyed by deed to trustees upon trust to permit 
the churchwardens and overseers for the time being of a parish to receive 
the rents, &c., to and for the use and benefit of the poor of that parish ; 
and the deed gave the trustees for the time being power to lease for 
twenty-one years. Held, that although the trusts were general, still the 
legal estate was not vested in the parish officers by stat. 59 Geo. 3, c. 12, 
s. 17» because there were known existing trustees under the deed, and the 
provisions of the statute were insufficient to divest their estate. {Church- 
wctrdens of St. Nicholas, Deptford v. Sketchley, 8 Q. B. 394 ; 12 Jur. 38 ; 
17 L. J. 17, M. C; 2 New Mag. Gas. 336; 10 L. T. 285.) 

Effidence.'] — ^A churchwarden may be compelled to give evidence before Evidence of 
justices or at quarter sessions touching the settlement of a pauper alleged JJ*^ officers on 
to be settled in the parish of which he is churchwarden. moval. 

A Grown-office subpoena to compel the attendance of a witness before 
two justices in support of an application for an order for the removal of 
a pauper may issue before anv complaint has actually been made by the 
churchwardens or overseers of the pauper's chargeability. (Reg, v. Vickery, 
11 L. T. 221, a B.; 3 New Sess. Gas. 193.) 

The guardians of a poor law union cannot bind themselves by an order. Power of guar- 
not under seal, for making a survey and map (according to stat. 6 & 7 ^**"* ^ contract. 
Will. 4, c. 96, 8. 3), of the rateable property m a parish forming part of 
the union ; for such order is not a contnJct necessarily incident to the 
purposes for which the guardians are made a corporation by stats. 5 & 6 
Will. 4, c. 69f s. 76 ; 5 & 6 Vict. c. 67, s. 16, and it is not intended by 
stat. 6 & 7 Will 4, c. 96, s. 3, that the guardians of a union should make 
themselves liable for the expenses of such plan. Nor can such guardians 
bind themselves by a contract without seal (if they can in any manner 
contract), to remunerate a surveyor for attending as a witness on appeal 
against a parochial assessment within the union. {Paine v. Guardians of 
the Strand Union, 8 Q. B. 326.) 

By the 64 Geo. 3, c. 113 (local), s. 3, certain vacancies in the governors Election under 
and guardians of the poor of St. Mary's, Newington, Surrey, are to be ^^^^ °^^' 
fiUed up at Easter, " when it sht^ be lawful for the said governors and 
guardians to call a vestry meeting of the inhabitants of uie said parish 
on Easter Tuesday in every year, at which said vestry meeting all the 
vacancies in the list of governors and guardians shall be filled up by poll 
or ballot, or in way such of election as shall be deemed most proper 
and convenient." Held, first, that it is for the vestry assembled on the 
day named to determine by what method, whether by poll, ballot, or 
otner proper mode, the vacancies shall be filled up : secondly, that if pro- 
perly demanded, a poll of the whole parish should be taken, and that the 
election is not in such a case to be confined to the parishioners actually 
present ; thirdly, that the governors and guardians are the proper parties 
to call the vestay together. {Reg, v. The Guardians of St, Mary, Neto- 
ington, 2 Bail Gt. Rep. 303. 11 L. T. 205, Q. B.) 

Where an attorney was retained by two churchwardens and two over- Liability to 
seers to prosecute an appeal, before the proceedings terminated the two attorney's bui. 
overseers went out of office, but the two new overseers and the church- 

X 2 
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wardens (who had been re-elected) from time to time gave instructions 
in the matter to the attorney, they do not thereby render themselves 
personally liable for the expenses. It appeared that one of the church- 
wardens, who had sisned the retainer, afterwards countermanded his 
consent. Held, that ne was not bound by the acts of the others, and 
that the rule that in parochial matters the acts of the minority bind the 
minority, did not apply, so as to make him personally liable. (.Marsh v. 
Davies, 10 L. T. 330; 17 L. J. 94, Ex.) 



¥oot Hate. 

Service of notice IN Order to entitle a person to be heard before justices at special sessions 
wXJfaS^s?^ under the 6 & 7 Will. 4, c. 96, s. 6 (Parochial Assessment Act), against 
a poor-rate suf- a rate made for the relief of the poor, it is only necessary to prove service 
overeew^" ^^ ^^ notice of objection on one of the overseers or other persons by whom 
such rate was made. (Reg, v. The Justices qf Devouy 3 New Sess. 
Cas. 96.) 
Rateabiiity of By stat. 6 & 7 Vict. c. 63 (An Act to exempt from Rateability L<and and 

ptod^y^Kdei^c ^^^^^1^?^ occupied hj Scientific or literaiy Societies), the purposes of the 
and literary society, the contribunons, the absence of profits, the law of such society 
mcietiea. The agunst dividends, and the certificate, are conditions in equal degree to 
Ne^^Room! ^^® right of exemption, and the daun of right may be defeated on the 
default of any one of the conditions, and the presence of one raises no 
SrriSer*u^p-* Fesumption affainst the absence of any or either of the others. The 
pealed against' is Birmiuffham News Room Society obtained the certificate of a barrister, 
prooT"f°th^* ri ht ** specified in the first section, stating that certain premises in the occu- 
of exemption pstion of the said society were not liable to be rated to the relief of the 
' poor of Birmingham. There was no appeal against the certificate under 
the sixth section. It appeared the total receipts of the society were 
exhausted by the expenses of the establishment, but no law of the sodeir 
existed prombiting any division of profits among its members. Held, 
that sucn prohibitory law was necessaiy to enable the sodety to establish 
their claim of exemption, and that the certificate was only a condition 
precedent to the claun of exemption, and not conclusive proof of the 
right. Mr. Justice Coleridge, in delivering the judgment of the court, 
said, ** At the time of the argument of tms case, the court intimated its 
opinion that upon the fiuH», without the certificate, the sodety did not 
appear to them to be instituted for the purpose of sdence or literature 
exdusivdy, nor to be supported in part hj annual voluntary contributions, 
nor to be a sodety that might not by its laws make any dividend or 
profit. The case for the sodety was then arrested on the eflTect of the 
certificate of the barrister, which was contended to be condusive, either as 
the dedsion of a tribunal or commissioner having jurisdiction over the 
question, or as a decision made condusive by the statute ; but in ex- 
amining the statute, the certificate appears to us to be made a condition 
precedent to claim the exemption, but not a condusive proof of the riffht. 
The first section exempts from rateability persons occupjring a building 
for the purpose of sdence, literature, or the nne arts exdusivdy, provided 
it shall be supported wholly or in pa^ by annual voluntary contiibutions, 
and shall not, and by its laws may not, make dividends between its 
members, and provided such sodety shall obtain the certificate of a 
barrister. The purpose of the sodety, the contributions, the absence of 
profits, the law against dividends, and the certificate, are conditions in 
eoual degree to the right of exemption. Under this section, the claim 
of right of exemption may be defeated on the default of any one of these 
conditions, and the presence of one raises no presumption against the 
absence of any or either of the others. As the making a dividend at any 
time would defeat the right of exemption which had existed, it is absurd 
to suppose that a past certificate could be treated as conclusive proof 
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that a future dividend should not exist ; nor is the certificate rendered 
conclusive by the sixth section, which gives an appeal from the decision 
of the barrister granting it, to any person assessed to the rate, and giving 
notice of the grounds of appeal, and empowers the court to annul the 
certificate, and makes the determination of the court upon those points 
binding and conclusive upon all parties, to all intents and purposes 
whatsoever. In the first place, ther« has been no appeal against this 
certificate, and the section does not apply. Moreover, in the case of 
appeal, the inquiry is confined to the ground stated in the notice of 
appeal, and the decision is confined to the annulling or not on those 
grounds. If it is annulled, that is conclusive ; if not, the certificate re- 
msuns as valid as before the appeal. The ill consequences of holding 
that a certificate, which has not been annulled on an appeal, 'when one 
ground of objection onlv has been taken by an appellant, should therefore 
be conclusive proof of the right of exemption for all time and against all 
persons, and, notwithstanding other objections, make it improbable that 
Parliament intended to give it that effect. The words do not express 
such an intention, and the determination by the sessions that a certificate 
shall not be annulled on account of the alleged objections, may be con- 
clusive as to them, and the certificate may fulfil the conditions required, so 
far as they are declared untouched bv the grounds of appeal, without 
having the effect of either fulfilling tne other conditions or being con- 
clusive in respect of them. The fifth section of the act gives an analogous 
appeal in case of refusal of a certificate by the barrister, and makes the 
final filing of the rules of the society, by order of the court of quarter 
sessions, to have the same effect as if the barrister had certified. That 
is the effect that a certificate has, if it is not annulled on appeal under 
sect. 6, but no conclusive effect is given to such judgment on appeal. 
Therefore, we are of opinion that the claim of exemption is not sustained 
by the certificate, nor by the other facts of the case, and it follows the 
verdict should be for the crown on all the issues." {Reg. v. Phillips, 3 New 
Sess. Cas. 134; 17 L. J. 83, M. C.) 

Under a private inclosure act, (25 Geo. 2), certain lands which were to Xon-rateabiiity 
be inclosed, were to be charged with the payment of the yearly sum iJjJSl Ac*° 
of 90/. to the rector, and the same " was to be paid and contributed free 
and clear of and from all deductions, defalcations, or abatements, for or 
in respect of reprises or outgoings whatsoever other than and except the 
land-tax," and the same was to be " in lieu and satisfaction of and in full 
compensation for all tithes arising out of the said lands." Held, that 
the rector was not rateable to the relief of the poor in respect of such 
yearly sum. (Reg. v. Shaw^ 3 New Sess. Cas. 170; 3 New Mag. 
Cas. 33.) 

A disi^ss warrant may issue against any one of a number of tenants, a distreaa war. 
in common, refusing to pay the amount of a rate assessed on all of them. JSM^maytesue 
{Paynter v. The Queen, 16 L.J. 385, Q. B.; 11 Jur. 973.) In the above against any one 
case it was also decided that in a notice of allowance of a rate, it is not ?f »eve™^ tenants 
necessary to show how the rate was allowed. Therefore it was not held 
necessary, where it appeared that the rate was allowed by a police magis- 
trate, to allege that he had made the allowance at a police court. Also, 
that a rate is not invalid under the 6 & 7 Will. 4, c. 96, s. 2, for not 
following in precise words the prescribed form, if it is duly signed by the 
churchwardens and overseers before it is allowed. 

By the 11 & 12 Vict. c. 85, entitled "An Act to continue to the first Exemption of 
Day of October, 1849, and to the end of the then next Session of Parlia- JJS^ St^wfity 
ment, the Exemption of Inhabitants from Liability to be \rated as such 
in respect of Stock in Trade or other Property, to the Relief of the Poor," 
such exemption was accordingly continued. 



i^emobal (see " Order of Removaly' ante, p. 149.) 
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Allowance of 
pariah inden- 
tures. 



Binding by 
a m^ority of 
parish oflBcers. 
Validity of 
allowance. 



THE recent statute of the 11 & 12 Vict. c. 31, confers great powers upon 
the sessions to amend grounds of removal and appeal, and otherwise to 
deal with appeals. (See the statute, ante, p. 142.) 



SbtttUmtnt— {Apprenticeship.) 

IF upon the binding of a parish apprentioe, the binding parish is situate 
in one jurisdiction of the peace, and the parish in which the apprentice is 
to serve is situate in another jurisdiction, the allowance of the indenture 
by two justices of the latter jurisdiction, under the 56 Geo. 3, c. 139* s. 2, 
is a judicial act, and must appear upon the face of the instrument to have 
been done within the local lunits of their jurisdiction. {Reg, v. The In- 
habitants of Totnes, 3 New Mag. Cas. 79*) 

Where a township has two overseers and one churchwarden, a binding 
of an apprentice by the churchwarden and one overseer is valid under 
the 54 Geo. 3, c. 107, s. 1. It was further held that the allowance was 
valid without stating the justices to have been acting "in'' the riding, 
inasmuch as the approval of the binding being an act personal to the 
justices who make an order for it, the pliu» where the allowance is signed 
is not material. (Reg, v. The Inhabitants of Stainforth, 3 New Sess. 
Cas. 53; 17 L.J. 25, M. G.) 



Sb^l^^Xlttlt — Renting a Tenement (see Reg, v. 77ie Inhahitants 
of St. PancraSy^ ante, " Examinations,^) 

Statement of ffiroun^js; of iKetnobal (see " Order of Removal,'' 

ante.) 



A witness attend- 
ing upon a sub- 
poena to give 
evidence before a 
Justice upon an 
order of removal 
cannot refuse to 
give evidence on 
the ground of his 
bein^ a rated in- 
habitant or a 
parish officer of 
the parish on 
which the order 
is to be made. 



ON an application to justices at petty sessions for an order of removal, a 
witness attendin^r there in obedience to a crown-office subpoena cannot 
refuse to give evidence as to the pauper's settlement on the ground of 
his being either a rated inhabitant or officer of the parish on which the 
order is sought to be made. Affidavits used in moving for an attach- 
ment for refusing to give such evidence did not state that one of the 
justices at petty sessions before whom the witness was subpoenaed was of 
the quorum. Held, sufficient. (Reg, v. Vickery, 3 New Sess. Gas. 193, 
17 L. J. 129, M.G.; 3 New Mag. Gas. 23.) 



Vasmettt of iPartsf) HBeitis anlr ^ulrtt of Scemtnts* 



1 1 & 12 Vict. BY the 1 1 & 12 Vict. c. 91, intituled " An Act to make Provision for the 

c. 91. Payment of Parish Debts and Audit of Parochial and Union Accounts and 

— the Allowance of certain Charges therein** (passed 3l8t August, 1848), after 

reciting that it is expedient to make some provisions as to the payment 

in certain cases of debts incurred by the overseers of the poor in parishes 
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after their year of office has expired ; it is therefore enacted^ that if the 1 1 & 12 Vict. 
overseers of the poor in any parish shall lawfully, hy virtue of their office, c. 91< 
contract any debt on account of the parish within three months prior to — 

the termination of their year of office, and the same shall not have been tn^debtswiuii'n 
discharged by them before their year of office shall have determined, such three months of 
debt shall be payable by and recoverable from their immediate successors {JeS^cwof**' 
in office, and chargeable upon the poor rate of the said parish, in like office, their 
manner as the same would have been payable and chargeable by such immediate mc- 
first-mentioned oversers during their year of office ; and if any such debt discharge the 
shall have been contracted during their year of office, but more than same. 
three months prior to its termination, the same shall be payable by and 
recoverable from their immediate successors in office, if the ratepayers of 
the parish in vestry assembled, and the commissioners for administering 
the laws for relief of the poor in England, shall consent, but not otherwise." 

Sect. 2. " Provided nevertheless, and be it enacted, that where any pro- provision for 
oeedings have been commenced or shall be hereafter carried on, for or on payment of bills 
bdiaJf of any parish, in a court of law, regarding any matter affecting pJ^lSjSSs!^*^ 
the poor rates of such parish, it shall not be necessary that the bill of 
costs of the solicitor or attorney engaged therein shall be paid before the 
termination of the proceedings, but in any such case the amount of the 
bill, when duly taxed, if otherwise chargeable against the parish, shall be 
payable out of the poor rates within the space of one year next following 
the termination of the proceedings, but not afterwards, unless the com- 
missioners aforesaid shall by their order authorize the payment of the 
costs and expenses attending any such proceedings by annual instal- 
ments not exceeding five, to commence from such termination." 

Sect. 3. " And whereas in many cases sums of money expended by parties who 
officers or other persons on behalf or for the benefit of unions and have advanced 
parishes, without legal authority, have not been allowed by the auditors, S^^J[>n*saiS^*^^ 
though the guardians of the unions and the rate-payers of the parishes parishes to be 
interested have been willing and desirous that such sums should be reimbursed. 
paid out of the funds of those unions or parishes resnectively, and 
great loss, in consequence of such sums not being allowed, nas been sus- 
tained by individuals ; and it is desirable that power should be ffiven 
for the rehef of such persons, under certain circumstances ; be it there- 
fore enacted, that if any person, since the passing of the act of the fifth 
year of the reign of His late Megesty, intituled * An Act for the Amende 4^5 ^m. 4, 
ment and better Administration of the Laws relating to the Poor in Eng- c 76. 
land and Wales,' and before the passing of this act, have advanced or 
expended money on behalf and for the benefit of any union or parish, 
without having had due legal authority for such advance or expenditure, 
and the same shall not have been allowed in the accounts of the union or 
of the parish on behalf of which it has been expended or advanced, and 
the msgor part of the guardians of such union or parish, or the rate- 
payers of such parish in vestry assembled, as the case may be, shall 
express their consent to the reimbursement of such sum of money out of 
the funds of the union or parish so interested, the commissioners afore- 
said may, if they think fit, by their order authorize the reimbursement of 
such sum of money by the guardians of the union or parish, or the over- 
seers of the parish, as the case may require, in such manner as the said 
commissioners shall deem most advisable, so however that if the same 
be not repidd at once it shall be repaid by equal annual instalments not 
exceeding five ; and all payments subsequently made in conformity with 
such order, but not otherwise, shall be allowed by the auditor in the 
accounts of the guardians, overseers, or other officers who shall make the 
payment in obedience to such order: provided always, that nothing 
herein contained shall apply to authorize the repayment of any sum of 
money which has been paid on any other account than that of the reUef 
of the poor, or in respect of some matter chargeable upon or connected 
with the poor-rate." 

Sect. 4. *' And be it enacted, that where any appeal shall be made to Appeal against 
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1 1 & 12 Vict, the said oommissionen affainst any allowanee, disallowance, or 8archarg« 
e. 9 1 . made by any aaditor in tne acoonnts of any guardians, overseers, or their' 
— officers, it snaJl be lawful for the said commissioners to decide the same 

Sd^'SaSes according to the merits of the case ; and if they shaU find that any dis- 
may be deter- allowance or surcharge shall have been or shul be lawfully made, but 
°^"^ ^^i^u4 ^^^ ^^^ subject-matter thereof was incurred under such circumstances as 
onihe^ merits, make it fthir and equitable that the disallowance or surcharge should be 
and such disai- remitted, they may, by an order under their seal, direct that the same 
may be^remitted ^^^^ ^ remitted, Upon payment of the costs, if any, which may have 
in certain cases, been incurred by the auditor or other competent authority in the enforc- 
ing of such disallowance or surcharge." 
Mode of certify- Sect. 6. "And whereas doubts exist as to the powers and duties of 
to'offloM**^*"^^ auditors in certifying the sums due f5rom the overseers and other officers, 
and it is desirable to remove such doubts : be it therefore enacted, that 
where any overseer or officer shall be continuing in office at the time 
when the accounts are audited, the auditor shall oerti^ as due such sums 
of money only as shall be disallowed or surcharged by him in the accounts 
so audited ; but where the term of office of such overseer or officer shall 
have expired at the time when the accounts are audited, he shall ascertain 
the balance which he shall find to be then due on the accounts so audited, 
together with the sums (if any) which he shall have disallowed or sur- 
charged, and shall give credit for all sums which shall be proved before 
him to have been paid in respect of such babmoe to the succeeding over- 
seers or officers, or otherwise lawfully applied on behalf of the parish or 
union interested therein, before the date of his audit, and he shidl cert^, 
report, and recover, in the manner provided by law, the balance remaining 
due after such credit shall have been given ; and every certificate made 
by any auditor, if made according to the forms set forth in the schedule 
hereimto annexed, or to the like effisot, shall be deemed to be suffident : 
provided always, that where the sum, or the aggregate of the sums, dis- 
allowed b^ the auditor in the account of any oS£ser, shall not amount to 
forty shilhngs, the same may be paid over with the balance due from such 
officer, inst^td of being paid to the treasurer." 
Sums paid by ^ ggc^^ Q^ "And be it enacted, that where any money shall have been 
8tobi^"c?,^' P&id by an overseer to a constable, headborough, tithingman, or other 
order of Justices peace officer, in obedience to any authority in writing purporting to be an 
cf^or5&6Vict. o^^ ^^ ^ justioc made according to the provision of the act passed in the 
c. 109, not to be ' eighteenth year of the reign of His late Majesty George the Third, for the 
^J«|2^^ ^ payment of the charges of constables in certain cases, or an order of jus- 
tices in petty sessions assembled, purporting to be made in conformity 
with the provisions contained in the act of the sixth year of the reign of 
Her present Majesty, for the appointment and payment of parish con- 
stables, it shs^ not be disallowea by any auditor or other authority com- 
petent to examine, allow, and disallow the accounts of overseers, on any 
ground whatsoever." 
Notice of audit Sect. 7* ''And be it enacted, that, in addition to the notices now 
to be advertised. ^^^^^^ y^j j^w to be given by the auditor, he shall also give notice by 
advertisement in some newspaper drculating in the county wherein the 
union or the greater part of it, or, in the case of a parish not comprised in 
a union, wherein such parish shall be situated, a reasonable time prior to 
the holding of his audit; and the production of a copy of such newspaper 
shall in aU courts and for all purposes be deemed sufficient evidence of 
the notice of the audit ; and, except where a party, not being an officer 
bound to account to the auditor, shall be surcharged by such auditor, it 
shall not be necessary to prove that the audit of any accounts was 
adjourned, and that notice of any such adjourned audit was given." 
As to proceedings Sect. 8. "And be it enacted, that if an auditor shall see cause to sur- 
^entSinst^ charge any person now liable by kw to be surcharged hj him, and to 
persons now whom no notice is now requured by law to be given, with any sum of 
^^^*ed ^ ■^^" money in reference to any payment considered by him to have bieen ille-- 
andifor, and to gaily Or improperly made, he shall, if the person be not present at sueh 



audit, cause notice in writing of his intention to make such surcharge to U & 12 Vict. 
be given, by post or otherwise, to the person against whom he shall pro* c. 91. 
pose to make this surcharge, addressed to him at his last known place of — 
abode, and shall adjourn the audit, so fEur as it shall relate to sucn parti- ili^^iu«d to^ 
cular matter, for a sufficient time to allow of such person appearing before given. 
him, and showing cause against such surcharge, and at such time the 
said auditor shall hear the party, if present, and determine according to 
the law and justice of the case." 

Sect. 9. " And be it enacted, that in any proceedings to be taken by ^^^^JJ^fJ^ Jf 
an auditor, or by his attorney, before justices, to recover sums certified by ^ved by 
him to be due, it shall be sufficient for him to produce a certificate of his anditon in order 
appointment under the seal of the Poor Law Commissioners, or of the S^ifiS%y^ni 
commissioners aforesaid, and to state and prove that the audit was held, to be due. 
that the certificate was made in the book or account of the union or parish 
to which the same relates, and that the sum certified to be due had not 
been pud to the treasurer of the guardians of the union or of the parish, 
as the case may require, within seven days after the same had been so 
certified, nor within three clear days before the laying of the information, 
of which nonpayment a certificate in writing purporting to be signed by 
the treasurer, shall be sufficient proof on the part of the auditor ; and if 
at the hearing of such information it shall be proved that the said sum 
had been paid to the treasurer subsequently to the date of such last-men- 
tioned certificate, the costs incurred by such auditor shall be paid by the 
party against whom the information shall be laid, unless he prove that 
notice of such payment had been given to the auditor twenty-four hours 
at least prior to the laying of the information." 

Sect. 10. " And be it enacted, that the said commissioners may at^ any Auditor may, 
time, upon sufficient cause being shown to them, authorize any person, SSJwnTappotat** 
selected by the auditor, to act temporarily as his deputy, and shall com- a deputy. 
municate to the several unions and places forming his district the name of 
the person so appointed to act as his deputy, and such person shall there- 
\xpon be empowered to act in all respects, and with the same authorities, 
and subject to the same duties and liabihties, as the auditor himself is 
entitled or subject to." 

Sect. 11. " And be it enacted, that where appeals are brought at thePo^erfor 
same time agunst the poor rates of several parishes, which may appear to ^n^n?of^ ^ 
involve some common principle, it shall be lawful for the overseers or vestries, mutually 
other authorities therein, with the consent of the respective vestries of *f^gj.^^5?^jg 
such parishes, to enter into an agreement, to be approved of by the said invoiTing the 
commissioners, mutually to bear the costs which may be properly incurred same common 
in and about the trial of such appeals on the part of the several respon- p'"^^*p •• 
dents, as well as costs of the appellants, if any, which may be awarded 
against the respondents, in such proportions as shall be fixed and deter- 
mined with reference to the amount of interest of the several parishes in 
the question, or otherwise as shall appear just ; and the said agreement 
shall continue binding upon the several parishes and their respective over- 
seers in succession until the several appeals shall have been finally deter- 
mined." 

Sect. 12. "And whereas in certain parishes and unions wherein *^e f-®^®^f*^a§ahes 
relief of the poor is administered by guardians or other competent autho- asunder locj?* 
rities under the provisions of particular statutes or local acts applicable acts, to grant out- 
thereto, doubts have been entertained whether any poor person can be ^e mamieJ ^^ 
relieved by such guardians or other authorities out of the workhouses as in unions 
belonging to such parishes and unions respectively, and it is expedient to 5*™^{}'^4^ 
remove such doubts, and to give authority for such relief out of the e. 76. ' 

workhouse : be it enacted, that in all cases where the relief of the poor is 
administered in any parish or union under the provisions of any local act, 
it shall be lawftil for the guardians or other competent authority adminis- 
tering the relief to the poor in any such parish or union, if they think fit, 
to administer such relief in all respects in like manner and with the like 
powers and authorities as any board of guardians of a union formed under 

Y 
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1 1 & 12 Vict, the provisions of the act passed in the fifth year of the reign of His laite 
c. 91. Migesty aforesaid, is now or shall hereafter be authorized to do ; and all 
— relief heretofore granted hj such guardians or other authority shall, if 
otherwise lawfully granted, be held lawful for all purposes, although the 
same shall have been granted out of the workhouse of such parish or 
union, as the case may be, and the costs and charges thereof shall not be 
disallowed by any auditor, justice, or other oonipetent authority in that 
behalf, on the ground that the same was granted out of the workhouse : 
provided always, that the cost of all such relief so g[iyen or to be given 
shall be charged among the parishes in the same union, in like manner 
and in like proportion as the relief heretofore or hereafter to be given in 
the workhouse of such parish or union is now or shall hereafter be charge- 
able." 
Tnterpretation Sect. 13. "And be it enacted, that the several words used in this act 

^^^^' shall be construed in the manner prescribed by the said hereinbefore 

recited act, ajid the acts explaining and extending it" 



SCHEDULE to which this Act refers. 

Forms of Certificates. 
1. — Against an accountinff Officer. 

I do hereby certify, that in the account otA.B,^ the {set out tlie name of the office\ 
of the parish of * \pT of the union,] I have disallowed \pr surchargeo] the 

sum of 

As witness my hand, this day of 1848. 

itf. N.^ Auditor of the District which comprises 

the above-named Parish or Union. 



2. — Against a Person not an accovnting Officer. 

I do hereby certify, that in the accounts of the union \pr of the parish 

of ] I mtve disallowed the sum of £ as a payment illegally made 

out of the funds of such union \pr parish] and I find that C. D. of autnorized 

the making of such illegal payment, and I do hereby surcharge the said C. D. with 
the same. 

As witness my hand, this day of 1848. 

M, N., Auditor of the District which comprises 

. the aboYe-namea Union or Parish. 



<S]^ats^0 for f^t Helirt of tj^e lloot; in UnUnrn* 

11 &12VICT. BY the 11 & 12 Vict. c. 110, intituled "An Act to alter the Propisions 

c. 110. relating to the Charges for the ReUef qf the Poor in Unions,*^ (passed 4th 

— September, 1848,) after reciting that by an act passed in the fifth year of 

c. 76? ^*"* *' *^« '^JRO o^ ^^i°« William the Fourth, intituled ''An Act for the Amendment 
and better Administration of the Laws relating to the Poor in England and 
Wales," provision is made for the formation of unions for the retief of the 
poor and for the charge for the relief of the poor belonging to the several 
parishes comprised therein; and that it is e^)edient to alt^ the mode in 
which the relief of certain poor persons is now chargeable : it is therefore 

Costs for relief of enacted, ''that after the thirtieth day of September next until the thirtieth 

wandering poor, day of September in the year one thousand eight hundred and forty-nine, 

to^the common^ *^® ^^^ ^^ *^® "^^^^ *® ^ given to any poor person chargeable or be- 
fund of anions, coming chargeable in any union formed or to be formed under the pro- 
visions of the said act, being a destitute wayfarer or wanderer or foundhng, 
as well as the cost of the burial of the body of anv such person dying 
within such union, shall be chargeable to the common nind of sudi union." 
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Sect. 2. "And be it enacted, that where any poor person having a fixed 11 & 12 Vict. 
place of abode in a parish in any such union shall hereafter, hy reason of c. 1 10. 
accident, bodily casualty, or sudden illness occurring to him wnile in some — 

other parish, in which he has no legal settlement, reauire relief, the cost h^n^rSxed 
of all the relief given by lawful authority in that behalf, as well medical place of abode 
as otherwise, shall, if the poor person be at the time in receipt of relief, be JJ^^J^Tite. in 
paid or reimbursed in like manner and by the same union or parish as any some other pariah 
other i?elief shiJl be then payable, but if he be not then in receipt of relief, Jjwj^'jftt^^ 
it shall be paid or reimbursed, as the case may require, bv the parish in mem to be re- 
which such poor person shall then have his place of abode, unless by Uejjed by Uie 
reason of any provision of the law he would, if otherwise chargeable, have abode OTpivviouB 
been chargeable to the common fund of such union, in which case the chargeabmty. 
payment or reimbursement shall be made by the guardians of the union 
comprising suph parish, and shall be charged to the common fund of the 
union ; and it shall be lawful for the guardians of any union, if they think 
proper, to pay for any medical or other assistance which shall be rendered 
to any poor person on the happening of any accident, bodily casualty, or 
sudden illness, although no order shall have been given for the same by 
them or any of their officers, or by the overseers, and to charge the same 
to some one parish in the union, or to the common fund of the union, 
according as such parish or union would have been liable for the ordinary 
relief of such poor person ; provided that nothing herein contained shall 
exempt the guturdians of the union or pariush, or their officers, or the over- 
seers of the parish in which such poor person shall require relief by reason 
of such accident, bodily casualty, or sudden illness, from their liability 
to supply the requisite relief to such poor person while in such union or 
parish." 

Sect. 3. *' And be it enacted, that after the thirtieth day of September Panpen rendered 
next until the thirtieth day of September in the year one thousand eight ^™^^o^v^. 
hundred and forty-nine im the costs incurred in the relief, as well medical c. 66. rendered 
as otherwise, of any poor person, who, not being settled in the parish chargeable to the 

1 , .' J i/ 11 i_ *^ A • • i» j.1. _x J • common fund ot 

where he resides, shall, by reason of some provision of the act passed in the union. 
the tenth year of the reign of Her Majesty, intituled An Act to amend the 
Laws relating to the Removal of the Poor, be or become exempted from 
the liabihty to be removed from the parish where he resides, shall, where 
the said parish shall be comprised in any such union as aforesaid, be 
charged to the common fund of such union, so long as such person shall 
continue to be so exempted ; and the expenses of the burial of any such 
person so exempted at the time of his death shall, if legally payable bv the 
guardians of the union, Ukewise be charged to the said common fund." 

Sect. 4. " And be it enacted, that where in any such union a question Questions arising 
shall arise between any parishes therein, or between the guardians and J^^j^f ^^Jf' ®^ v^ 
any parish or parishes therein, with reference to the charging of the cost refc^rred^to"smd 
of his relief, as to whether any paup^ be so exempted as aforesaid, the decided by the 
parties may lointly submit such question to the commissioners for ad- ^^^ ^"^^ ''***^ ' 
ministering tne laws for the relief of the poor in England, who may there- ' 

upon, if they think proper, entertain such question, and by an order 
under their seal determine the same ; but no such order shall be liable to whose orders 
be removed, by writ of certiorari or otherwise, into the Court of Queen's moxMe^e^^ 
Bench, after tne expbation of the term next ensuing the time when the certain time, nor 
copy thereof shall have been sent to the guardians, nor shall the same be ^ quashed for 
quashed for any defect of form therein ; and every such order not re- ^^ ^ *'"°' 
scinded or quashed shall be in all courts and for all purposes final and 
conclusive between the guardians and every parish in tne union interested 
in the matter." 

Sect. 5. "And be it enacted, that the guardians of any union or Guardians may 
parish may, with the order of the said commissioners and in conformity ^"^ ^" J^® ^mi- 
with such regulations as they shall make, procure, or assist in procuring, ^r^^^nd dbai^ 
the emigration of any poor person rendered irremovable by viitue of the the cost upon the 
provisions of the said last-mentioned act, and chargeable, or who would, th™uiSon ^or^ °^ 
if relieved, be chargeable upon the common fund of such union, or in the parish in case of 

Y 2 
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11 & 12 Vict, case of any pariah not comprised in a union who may, though not settled 
0. 110. therein, be irremovable, as aforesaid, therefrom, and such guardians sfamU 

not beinffln ^^ ^^^ ^^^'^ ^^ ^ union charge the costs and expenses incurred in such 
uni^^ enugration upon the common fund, and in the case of a parish not in a 

union upon tne moneys in their hands for the relief of the poor." 
th^reUrf h"*?"* Sect. 6. " And be it enacted, that the cost of all the relief which, under 
provided for!^ ° ^^® provisions of this act, shall be chargeable to the conunon fund of any 
union shall be charged to the common fund of such union, in the same 
manner as union expenses are directed to be charged by the herein first- 
recited act." 
Guardians may Sect. 7. " And be it enacted, that the guardians of any union may, on 
^^made ^anj t^e appUcatiou of the major part of the overseers of any parish comprised 
time of property in it, or of any person assessed to the poor-rate in any such parish, cause 
rlt^bie^^ ^ ^ valuation to be made at anv time of any property alleged to be rate- 
able to the relief of the poor, being a part only of the rate&ble property of 
such parish, and may charge the expenses of such valuation to the over- 
seers of such parish, or to such person so applying as aforesaid." 
obtoi^^of ^^* ^* " ^^^ ^^ ^^ enacted, that the guivd^ of any union shall be 
mauitenanoe,and entitled to obtain orders of maintenance upon the relations liable under 
to SPmSn"^ any statute now in force to maintiun any poor person whose relief would 
chnrchw^enBr^ ^ chargeable to the common fund of the union, in like manner as the 
&c., can. churchwardens and overseers of any parish can now obtain the same, and 

may expend in respect of such person, out of such fund, any money for 
any purpose which the overseers of the parish to which such person, if 
^^a^ofiSra^ chargeable, would have belonged might have done; and all reUef to be 
maybe recovOTed granted by the guardians to any pauper upon loan, and which shall be 
in Connty Court, chargeable to the common fund of the union, or to any parish therein, 
^' may be recoverable in the County Court or other court for the recovery 

of small debts for the district wherein the union or the m^jor part there- 
of shall be comprised, on the plaint of the said guardians, who may 
apply and be heard in such court by any officer appointed by them for 
such purpose, in manner prescribed by the statut^ enabling them to 
appoint officers to act for them : proviofed nevertheless, that the remedy 
idready provided by law for the recovery of the retief granted on loan, 
shall be in force and applicable to the relief so chargeable to the common 
fund as aforesaid/' 
Persons beipg Sect. 9. *' And be it enacted, that if any person hereinbefore made 

th?^SSonSSSd ciwffpeable upon the common fund of the union shall be convicted before 
of a union, and any justice of any ofPence committed in any workhouse while maintained 
^y^flfence*ma*' therein, or of deserting or running away from any workhouse, and carry- 
be c<mimi^ed°by i^^g away clothes or other property therefrom, and be liable to be com- 
a Justice to the mitted to any gaol or house of correction, the justice before whom such 
^eacpemln'i?^' P^^^on shall be convicted may commit such person to the gaol or house 
which shall be of correction of the county or place containing the parish in which such 
^5^^&r*°*^* person, if chargeable to the common fund by reason of being exempt 
from removal under the statute hereinbefore mentioned, shall have been 
residing, when admitted into the workhouse, or to that of the county or 
place comprising the major part of such union, in the case of any other 
person herein rendered chargeable on the said common fund, notwith- 
standing such workhouse may not be situated in such county or place, 
or that such justice may not be a justice of such county or place ; 
and the charges of the conveyance of such person to such gaol or house 
of correction, and all other charges consequent upon sudi committal, 
shall be borne by such county or place in hke manner as the charges of 
persons committed in the ordinary mode to the gaol thereof shall be borne." 
Poor persons may Sect. 10. ** And be it enacted, "that upon application for relief by admis- 
be^a^iedon gjon to the workhouse of any such union as aforesaid or otherwise by any 
workhouse. poor person professing to be a destitute wanderer or wayfarer, the roaster, 

porter, or other officer of such workhouse, or the reUevicg officer of such 
union or overseer of any parish to whom such application for relief shall 
be made, may search such person, or cause him to be searched, and may 
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take from such person any money which shall be found upon him, and 11 & 12 Vict. 
shall deliver the same to the g^uardians, to be by them applied in aid of c. 110. 
the common fund of the union ; and every person who shall apply for — 

relief at any workhouse, or to any relieving officer or overseer, having at j^iSaawiOT of 
the time of such application in lus possession and under his immemate meann appiyingr 
control any money or other property, of which, on inquiry made by the aweaa wie mS** 
guardians or their officers, or by overseers, he shall not make correct and disorderly 
complete disdosiure, shall be taken to be an idle and disorderly person penoxu. 
within the meaning of the act of the fifth year of the reign of His late 
Majesty King George the Fourth for the punishment of idle and dis- 
orderly persons and rogues and vagabonds in England, and shall be 
punishable and dealt with in all respects and with the Uke proceedings as 
idle and disorderly persons under the sud act/' 

Sect. 11. ** And be it enacted, that in any court and before any justice Certificate of 
or justices, and for all purposes, a certificate of the chargeability of any form^prescribed 
person named therein in the form prescribed in the schedule marked (C.) in schedule to 
to the act of the eighth year of the reign of Her present Migesty for the detmed^suffldent 
amendment of the laws for reUef of the poor in England, ana purporting evidence. 
to have been executed in the manner prescribed by that ad;, shall be 
received within the space of twenty-one days from the date thereof as 
sufficient evidence of the chargeability of the person named therein unless 
the contrary be otherwise shown." 

Sect. 12. '* And be it enacted, that the several words used in this act interpretation of 
shall be construed in the manner prescribed by the said first herein- ^^ 
redted act, and the statutes explaining and extending it." 



Bi^ixitt^ for tf)e lElrucation of Infant Voor. 

BY the 11 & 12 Vict. c. 82, intituled "An Act to amend the Law for the n & 12 Vict. 
Formation of Districts for the Education of Infant Poor" (passed 31st c. 82. 
August, 1848,) after reciting that by an act passed in the eighth year of — 

the reign of Her Migesty Queen Victoria, intituled "An Act for the fur- ^ *® ^*°^- ®' *®'* 
ther Amendment of the Laws relating to the Poor in England" provisions 
are made for the combination of unions into districts for the management 
of the infant poor not above the age of sixteen years, and by reason of 
certain restrictions therein contained the provisions so made for such pur- 
pose have proved inoperative, and it is expedient that such of the re- 
strictions as are hereinafter mentioned should in certain cases be removed : 
it is therefore enacted, " that so much of the said act as prevents the com- Removal of Umi- 
missioners therein mentioned from including in any such district ai^y JJeaof therehooi 
parish, any part of which would be more than fifteen miles from any district, the ex- 
other part of such district, and so much thereof as provides that the pense of buiidii^, 
principal sum or sums to be raised for the purpose of providing anv ^ certehTe^^en- 
building or buildings for any school for any such district as aforesaid, ditare, in certain 
and charged on any union, or on anv parish not included in a union, ^^^^^' 
shfdl in no case;exceed one fifth of the average annual amount of the 
aggregate expenditure relating to the relief of the poor within any such 
parish for three years ending the twenty-fifth day of March next pre- 
ceding the raising of such money, shall not apply to prevent the com- 
bination of any union, or any parish not in union, for the purposes 
aforesaid, nor the raising of any money for the purpose aforesaid, when 
the nu^or part of the guardians of the several unions and parishes not 
in union proposed to be combined shall previously thereto consent in 
writing to such combination." Certain proviaions 

Sect. 2. " And be it enacted, that all the provisions contained in the in 5 & 6 vict. 
statute passed in the sixth year of the reign of Her Mjgesty, intituled c- 57, relating to 
* An Act to continue until the Thirty-first day of July one thousand eight tended*to*mem- 
hundred and forty-seven, and to the end of the then next Session of Par- bers of district 
UoTnent, the Poor Law Commission; and for the further Amendment of ^^^j°^^^^^ 
the Laws relating to the Poor in England/ in respect of the election, c. 101. 
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11 & 12 Vict, qualification, resignation, and the acts of guardians of a union, and in 

c. 82. respect of the supply of vacancies in the board of guardians, shall apply 

— to the members of the district boards formed or to be formed under the 

authority of the first-redted act and of this act." 

Interpretation of Sect. 3. " And be it enacted, that the several words in this act shaU 

^^' be construed in the manner prescribed in the said first-recited act." 



11 & 12 Vict. THE 11 & 12 Vict. c. 88, intituled *' An Act for further regulating the 
c. 88. Money Order Department of the Post Office," after embodying several 
provisions for the regulating of the aforesaid Money Order Department, 
enacts as follows : — 

Sect. 4. " And be it enacted, that every officer of the post office who 
shall grant or issue any money order with a fraudulent intent shall in 
Engird and Ireland be guilty of felony, and in Scotland of a high crime 
and offence, and shall at the discretion of the court either be transported 
beyond the seas for the term of seven years, or be imprisoned for any 
term not exceeding three years." 

Sect. 5. " And for the more effectual prosecution of offenders be it 
enacted, that in any indictment or criminal letters for any felony or mis- 
demeanor committed, or attempted to be committed, in, upon, or with 
respect to the post office, or the post office revenue, or in, upon, or with 
respect to any property, moneys, money orders, goods, chattels, or effects, 
under the management or control of the postmaster-general, or where 
any act, matter, or thing shall have been done or committed by any 
person, with or for any malicious, injurious, or ^udulent design, intent, 
or purpose, in, &c., anywise relating to or concerning the post office, or the 
post office revenue, or any such property, moneys, money orders, goods, 
chattels, or effect§, as aforesaid, or the postmaster-general, it shall be 
sufficient to lay any such pro])erty, and to state or allege the same to belong 
to, and to state or allege any such act, matter, or thing to have been done or 
committed with intent to injure or defraud * Her Majesty's postmaster- 
general :' and in all indictments and criminal letters relating to, or in any 
wise concerning the department of the post office, it shall be sufficient to 
name and describe the postmaster-general as ' Her Majesty's postmaster- 
general,' without any further or other name, addition, or description 
whatsoever." 



^tt^Ott (see ^^ Goals and Houses of Corrections^ ante,) 
IPtObtiStOniS {Unwholesome) see ^^Meat^^ ante, 

11/^1 2 Vict. THE Public Health Act, 1848, (11 & 12 Vict. c. 63), though contain- 
c. 63. ing numerous and important provisions for the furtherance of the 
excellent object it contemplates, is not applicable to any locality until 
after a preliminary investigation of a superintending inspector, and the 
promulgation of an order in council, or a provisional order sanctioned by 
the Legislature. It is therefore deemed to be unnecessary to occupy these 
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pages with the lengthy details of this enactment, the more especially as 11 & 12 Vict. 
few of the clauses Imve any direct bearing upon the law as administered c. 63. 
by justices of the peace. There is, however, one clause in the act which — 

is operative without the assistance of either of the before-mentioned 
orders, and which, as it is of considerable practical utility, and to be 
enforced by parocbdal authorities, we give entire. 

11 & 12 Vict. c. 63, sect. 50. "And be it enacted, that if it . Bl»n ^*«^«J^«- 
appear to a majority of not less than three-fifths of the rated inhabitants weiis, pumps, Ac. 
of any parish or place containing less than two thousand inhabitants ^^?^**^L^* 
on the then last census, in which this act shall not have been applied by 2,000 ^habitants, 
order in council or provisional order as aforesaid, assembled at a public uid in which this 
meeting to be called as is hereinafter provided, that it would contribute J^^ ™uJj*'" 
to the health and convenience of the inhabitants that any pond, pool, 
open ditch, sewer, drain, or place containing or used for the collection of 
any drainage, filtl^ water, matter, or thing of an ofPensive nature, or 
likely to be prejudicial to health, should be drained, cleansed, covered, or 
filled up, or that a sewer should be made or improved, a weU dug, or a 
pump provided, for the public use of the inhabitants, the churchwardens 
and overseers of such parish or place shall procure a plan and estimate 
of the cost of executing such works, or any of them, and shall lay the 
same before another public meeting of such rated inhabitants, to be 
called as is hereinafter provided ; and if the same shall be approved and 
sanctioned by a majority of the rated inhabitants assembled at such last- 
mentioned meeting, such churchwardens and overseers shaU cause the 
works in respect of which such estimate shall have been made and 
sanctioned as aforesaid to be executed, and shall pay the cost thereof out 
of the poor rates of such parish or place : provided always, that notice 
of every such meeting shall be given by such churchwardens and over- 
seers as is by this act directed to be given by superintending inspectors, 
before proceeding upon inquiries previously to the application of this 
act, and every such notice shall also contain a statement of the works 
proposed or intended to be submitted for consideration and approval." 



Haye (See ''Regf. v. Chambers," p. 99, ante,) 



^tqi^ttv Of ^tuth 

THE Stat. 6 & 7 Will. 4, c. 86, s. 41, makes it a misdemeanor to make ^^*^^*®*"'- 
a false statement of one or more of the particulars required to be registered ^ *° 
for the purpose of being inserted in any registry of birth, death, or mar- 
riage, and to constitute this offence the purpose need not be effected. 
But it is a felony under the 43rd section of that statute, to cause the 
registrar to make an entire false entry of a birth, marriage, or death. 
(Heg, v. Mason, 3 Car. & Kir. 622, Cresswell, J.) 



Slrgidtet of JHattiagr. 

AN indictment on the stat. 6 &7 Will. 4, c. 86, s. 41, for making false Marriage 
statements for the purpose of being inserted in a marriage register, JuSSaent.^*^^ 
aUeged that a clergyman had solemnized a marriage, and was about to 
register in duplicate the particulars relating to that marriage, and that 
the defendant did wilfully make to the clergyman who solemnized the 
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office of mania^e, "for the purpose of being inserted in the register of 
marriage/' certain fitUe statements. Held, that this was supported by 
proof that the entry was made by the church derk before the marriage, 
and that after the marriage the clergyman read over the statements to 
the defendant, and asked him if they were correct, and that he answered 
in the affirmative. Held, also, that on such an indictment, it was not 
necessary to prove that the register books were famished to the clergy- 
man by the Registrar-General. {Reg, v. Broton, 3 Car. & Kir. 504, 
1 5 Judges.) 



ISitbittS (see Beg. v. Bamett and others, p. 78, ante,) 

Scientific anU Hitttwcs Inrtitutiong (see ''Poor- 
Poor Bate^ ante,) 

Seamen (see " Skips/* post, « Steam Navigation,^*) 

Setbante (see " Master and Servant^ ante,) 

Se00ionj5 (see ''Poor," ante.) 

S^eep (see "Animals,*' " Nuisances,** ante^) 



See " Steam Navigation,** post. 

C$e ia^ottfi American ^aMtnutta Act. 

11 Vict. c.6. BY the 11 Vict. c. 6, intituled "An Act to make further Provision for 
One Year, and to the end qf the then next Session of Parliament, for the 
Carriage of Passengers by Sea to North America *' (passed 28th March, 
1848), after reciting that it is expedient to make further provision [re- 
specting the carriage of passengers by sea to certain paits of North 
America and the islands adjacent thereto, and for that purpose to alter 
certain provisions of an act passed in the session of Parliament held in 
the fin^h and sixth years of the reign of Her present Msjesty, intituled 
6 & 6 Vict c. 107. "An Act for regulating the Carriage qf Passengers in Merchant Vessels** 
and of an act passed in the session of Parliament held in the tenth and 
10 * 11 Vict eleventh years of the reign of Her present Mjgesty, intituled "An Act to 
^' amend the Passengers Act, and to make further Provision for the Carriage 

No ship carrying qf Passengers by sea j " it is therefore enacted, " that no ship carnring 
Scnf^Suo take passengers on anv vojwe from any port or place in the United Kingdom, 
more than a or in the Islands of Guernsey, «fersey, Aldemey, Sark, or Man, to any 
•SoSuMto'^ port or place on the eastern coast of North America or in the islands 
apace and adjacent thereto, or in the Gulf of Mexico, shall proceed on such voyage 

tonnage. ^|^ qj g}^^ carry more passengers on board than in the proportion of 

one passenger to every two tons of the registered tonnage of such ship; 
and that no such ship shall, whatever be the tonnage thereof, proceed on 
* such voyage with or carry more passengers on board than in the following 
proportion to the space occupied by them and appropriated to their use, 
ana unoccupied by stores not being the personal luggage of the pas- 
sengers ; (that is to say,) on the deck upon which the passengers live, 
one passenger for every twelve dear supemcial feet, or on the orlop deck, 
if any, one passenger for every thirty such superficial feet; ana that if 
any ship carrying passengers upon any such voyage as aforesaid shall 
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cany any person or passenger beyond such proportions, or any of them, 11 Vict. c. 6. 
the master of the ship shall, for and in respect of every person or pas- — 

senger constituting such excess, be liable to the payment of a penalty 
not exceeding five pounds sterling." 

Sect. 2. "And be it enacted, that in computing the aforesaid pro- JJder*5*J.eJSn 
portions two children, each being under the age of fourteen years, age to be oom- 
shall be computed as one person or passenger, ana that children under p^^^ " one 
the age of one year shall not be induded in such computation." pw^nger. 

Sect. 3. '' And be it enacted, that no ship carrying one hundred or No ihip cAiryiiig 
more passengers shall clear out or proceed on her vojrage unless there 5fS[2Jj^?ft?' 
shall be on board a ship's cook approved by the emigration officer at the pn)ceed on her 
port of clearance, and engaged for the purpose of cooking the food of the ^*2J*? ^^*Jo«' 
passengers, nor unless a convenient place shall have been set apart, and Se upprov^ by' 
a sufficient apparatus provided for that purpose, to the satisfaction of the the emigration 
said emigration officer; and if any ship shall proceed on her voyage, not °^^^' 
having on board such ship's cook and cooking apparatus as herein 
is required, the master of the said ship sljiJl be liable to a penalty not 
exceeding fifhr pounds." 

Sect. 4. " And be it enacted, that whenever any ship shall carry one ships carrjring 
hundred or more passengers on any such voyage as aforesaid, there shall JJ^^ j J ^ 
be on board a surgeon duly quiJified as nereinafter mentioned, or in qulufled sorgeon 
deftiult thereof it shall not be lawful for any such ship to carry more on board, eide 
passengers on the deck upon which the passengers live than in the u^i^|^ '^ ^ 
proportion of one passenger to every foiurteen supcmcial feet so occupied 
and appropriated as aforesaid." 

Sect. 5. " And be it enacted, that in the calculation of such pro- ^ S^com' uted" 
portion every child above the age of one year shall be computed as one passengen^hen 

passenger." number limited 

Sect. 6. ''And be it enacted, that every such surgeon as aforesaid shall QuaUflcation 
be a person duly qualified by law to practise in the United Kingdom as ■^"^^^'n- 
physician, surgeon, or apothecary, ana who shall not be objected to by 
the said emigration officer." 



Sect. 7. " And be it enacted, that, except as hereinafter provided, no No siup to pro- 
ship shi^ clear out or proceed on any such voyage as aforesaid, until the S^Sne chSt 
sua surgeon, or, in case of ships not carrying surgeons, until some and passengersi 
medical practitioner, to be appointed by the said emigration officer, shall J*^®*^?^* ^' 
have inspected as well the medicine chest of the said ship as the uassen- S^cai pr^ti- 
gers on board, and shall certify to the said emigration officer tnat the tioner. 
said ship contains a sufficient supply of medicines, instruments, and other 
things requisite for the medical treatment of the passengers during the 
intended voyage, and that none of the passengers appear to him likely, 
by reason of being affected by any infectious or other aisease, to endanger 
the health of the jiersons on board : provided always, that the master, Eemuneration of 
owner, or charterer of every ship inspected by any medical practitioner so 5^^J*^ pmcu- 
appointed as aforesaid shaU pay to such medical practitioner a sum, to 
be fixed by the said emigration officer, not exceeding twenty shillings for 
every hundred passengers : provided also, that in case on any particular if no medical 
occasion it shall be deemed by the emigration officer impossible to obtain ^be^obtained 
the attendance of such medical practitioner, it shall be lawful for the ship may proceed 
master of any such ship to clear out and proceed on her voyage, on re- eJuSS**** ^^ 
ceiving from the said emigration officer written permission for the officer, 
purpose." 

Sect. 8. "And be it enacted, that in case am such surgeon or medical ^^^^^f^th 
practitioner shaU notify to the emigration officer at the original port of Si^es may be 
clearance, or at any other port or place in the United Kingdom into re-ianded. 
which the vessel may subsequently put^ or in case the said emigration 
officer shall be otherwise satisfied, that any person about to proceed on 
such voyage as aforesaid is likely, by reason of being affedbed by any 
infectious or other disease, to endanger the health of the other persons 
on board, it shall be lawful for such officer to re-land, or cause to be re- 
landed, any such person, and such members of his family, if any, as may 
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11 Vict. c. 6. be dependent on him, or as may be unwilling to be separated from him ; 
- — and no ship shall be cleared out or proceed on any such voyage so long 

nuwter wflfaUy ^ <^7 ^uch person or persons shall be on board, and the master of any 
proceeding on such ship who shall wilfiilly proceed on the said voyage with any such 
^rawdpSsons P^^oi^ o' persons on board shall be liable to a penalty not exceeding 
on board. mty pounds sterling." 

Passengera so re- Sect. 9* " And be it enacted, that any person or persons who shall be 

recovCT*wM6age*° ^° re-landed as aforesaid, or the emigration officer on his or their behalf, 

money by sum- shall be entitled to recover by summaiy process, before two or more 

mary process justices of the peace, in like manner as in the said first-recited act is pro- 

jostteesr^ vided in the cases of moneys thereby made recoverable, the whole or the 

moneys which shall have been paid by him or them, or on his or their 

account, for his or their passage in such ship as aforesaid, from the party 

to whom the same may have been paid, or from the owner, charterer, or 

master of such ship." 

Her Majesty may Sect. 10. "And be it enacted, that it shall be lawful for Her Majesty, 

issue orders in }yy ^ny order or orders in council to be by her made, with the advice of 

council prescrib- ■••'•'. •^ . •!.• i-i jix; xri 

ing rules. &c. her pnvy council, to prescnbe any such rules and regulations as to Her 
for preserving Muesty may Seem fit for preserving order, and for securing cleanliness 
^nird vessels. ^^^ ventilation, on board of British ships proceeding on such voyage as 
aforesaid, and the said rules and regulations from time to time in like 
Gazette, and manner to alter, amend, and revoke as occasion may require ; and that 
copiw printed by any copy of such order in council contained in the London Gazette, or 
prinSnS be purporting to be printed by the Queen's printer, shall, throughout Her 
evidence of Maiesty^s dominions, be received in all legal proceedings as good and 

orders, &c. sufficient evidence of the making and contents of any such order in 

council." 
Surgeon or Sect. 11. ''And be it enacted, that in eveiy British ship it shall be 

master to exact lawful for the surgeon, or, in ships not having a surgeon on board, for 
and^reg^tions!^ ^^^ master of any such ship, to exact obedience to all such rules and 
regulations as aforesaid, under the penalties next hereinafter provided." 
Penalty for Sect. 12. " And be it enacted, that anv person on board such ship who 

refusing to Bhsll neglect or refuse to obey any such rule or regulation, or who shall 

regulations?^ ^° obstruct the master or surgeon of such ship in the execution of any 
duty imposed upon him by such rule or regulation, shall be liable to the 
payment of a penalty not exceeding two pounds sterling ; and it shall be 
lawful for the justices of the peace in any part of Her Majesty's dominions, 
before whom any person shall be convicted of such obstruction or re- 
sistance as aforesaid, to order such person, in addition to the penalty 
hereinbefore mentioned, to be confined in the common gaol for any 
period not exceeding one month." 
Colonial land and Sect. 1 3. ** And be it enacted, that the said colonial land and emigration 
emigration com- commissioners shall from time to time prepare such abstract as they may 
pn^iue^soi think proper of the whole or part of this and of the said recited acts, and 

abstract of acts of any order in council to be made as aforesaid ; and that six copies of 
counci?.*™ *^ the said abstract, together with two copies of this and of the said recited 
acts, shall, on demand, be delivered by the collector or comptroller of the 
customs of the port of clearance to the master of every ship carrying 
Such abstract to P&ssengers on such vovage as aforesaid ; and that such master shall, so 
be posted up in long as any passenger be entitled to remain in the ship, keep posted, in 
each ship. at least two conspicuous places between the decks of the said ship, copies 

Penalty on of Such abstract, and shall be liable to a penalty not exceeding forty 

n^^ct ;**and on shillings sterling for every day during any part of which by his act or 
persons defacing default such abstract shall fajl to be so posted ; and that any person dis- 
abstract. placing or defacing such abstract so posted shall be liable to a penalty 

not exceeding forty shillings sterling." 

How penalties to Sect. 14. " And be it enacted, that all penalties imposed by this act 

be recovered. gj^aU i,e sued for and recovered by such persons only, and in such manner, 

as in the said first-recited act is provided in the case of the penalties 

thereby imposed." 

Bond rejiuiredby gect. 15. " And be it enacted, that the bond required by. the said here- 

fir^t-rccited act 



S!>ip»— steam Nabigation. i7i 

inbefore firstly-recited act to be ffiven in certain cases to Her Mf^esty 11 Vict. c. 6. 
in respect of snips carryinff more Sian fifty passengers shall include and ^ ^ ^^^ty tor 
be a security, not only tor the matters and payments in the said act obBervance ^ 
mentioned, but also for the faithful observance of the provisions as well provisions of 
of the said hereinbefore secondly-recited act as of this act, and of any JSTiS'thto iS? 
rules and regulations to be prescribed by anv such order in council as 
aforesaid, and further for the due payment oy the master of any such 
vessel of all penalties which he may be adjudged to paj under or by 
virtue of the said hereinbefore secondly-recited Sat or of tms act." 

Sect. 16. "And be it enacted, that all powers and duties given to or Sjjfj^' ®°^**^ 
imposed upon the emigration officer hereinbefore mentioned may be be perform^by 
exercised and performed respectively by his assistant in his absence, or, his asautant. 
at ports where there shall be no such emigration officer, by the officer of 
the customs whose duty it may be to grant a clearance to such ship." 

Sect. 17* "And be it enacted, that in the interpretation of this act the interpretation of 
term " passenger" shiJl be held not to include the class of passengers ^^' 
commonly known by the name of cabin passengers ; and the term " ship" 
shall include every description of sea-|^oing vessel; and the term 
" master" shall include any person being m command of such vessel for 
the time being; and that, unless there be something in the subject- 
matter or context repugnant to such construction, every word importing 
the singular nimiber or the masculine gender only shall be construed to 
include several persons, matters, or things, as well as one person, matter, 
or thing, and females as well as males respectively." 

Sect. 18. "Provided always, and be it enacted, that nothing in this act Exemption of 
contained shall apply to any ship in which the number of passengers shall i^JhSToS? 
not bear to the registered tonnage a greater proportion than that of one passenger to 
passenger to every twenty-five tons : provided also, that if in any action, t^enty-flvc tons. 
prosecution, or other legal proceeding under this act any question shall in certain actions 
arise whether any ship carrymg passengers on any such voyage as afore- ing pLsengCT>8!7' 
said did or did not carry a greater number of passengers than aforesaid burden of proof 
in proportion to the tonnage thereof, the burden of proving that the ^® °" ^®'®"" 
number of passengers so carried in proportion to the tonnage of the ship 
was not greater than that of one person to every twenty-five tons shall lie 
upon the person against whom any such action, prosecution, or other 
legal proceeding may be brought; and, failing such proof, it shall, for 
any such purpose as aforesaid, be taken and adjudged that the number of 
passengers so carried did exceed that proportion." 

Sect. 19. " And be it enacted, that in all proceedings it shall be suffi- Shoit title of act. 
cient to cite this act by the title of * The North American Passengers 
Act.'" 

Sect. 20. " And be it enacted, that this act shall remain in force for the ^ntinuance of 
period of one year from the passing thereof, and from thence to the end 
of the then next session of Parliament." 



Sbttmt Navigation. 

See " ShipSy" ante, 

BY the 11 & 12 Vict. c. 81, intituled "An Act for the further Regulation 11 &12Vict. 
of Steam Navigation, and for limiting in certain cases the Number of c. 81. 
Passengers to he conveyed in Steam Vessels" (passed 31st August, 1848), — 

after reciting that " by an act passed in the session of Parliament holden 
in the ninth and tenth years of the reign of Her present Majesty, intituled 

z 2 
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1] & 12 Vict. 'An Act for the Regulatum of Steam Navigation, and for requirtng Sea-- 
c. 81. going Vessels to carry Boats,' it is, amongst other things, enacted, that 
sfciovTr 100 ^^ °' before the thirtieth day of April and the thirty-first day of October 
^'^ in every year the owners of eveiy steam vessel shall transmit to the Lords 
of the Committee of Privy Council for Trade two declarations in the said 
act prescribed, and that the Lords of the said Committee shall register 
such declarations, and shall transmit to the owners of such steam vessels 
respectively certificates of the registiy thereof, and that if any steam 
vessel proceed to sea with passengers, the owner whereof has not duly 
transmitted to the Lords of the said Committee such declarations and 
received from the Lords of the said Committee such certificates of the 
registry thereof as aforesaid, the owner of such steam vessel shall forfeit 
a sum not exceeding one hundred pounds : and that it is expedient to 
make further provision for compelling the owners of steam vessels to 
transmit such declarations to the horSa of the said Committee, whether 
such steam vessels be intended to proceed to sea or not : it is therefore 
Penalty for delay enacted, that in case the owner or owners of any steam vessel, not being 
certiScatMrB? * vessel expressly excepted from the operation of the said recited act, 
quired by incited neglect to transmit to the Lords of the said Committee, at the times in 
^^' the said recited act specified, the declarations in writing by the said 

recited act prescribed, the owner or owners of every such steam vessel 
shall forfeit and pay the sum of ten shillings for every day that the send- 
ing of such declarations is delayed, unless such delay be accounted for 
to the satis&ction of the Lords of the said Committee : provided always, 
that the owners of all steam vessels (not being vessels expressly excepted 
as aforesaid) in respect of which any declarations required as aforesaid 
have not at the time of the passing of this act been transmitted to the 
said committee shall transmit the same on or before the twentieth day 
of September next." 
S^hwertin^cer- ^®^* ^* "And whereas much inconvenience and danger to the public 
tiflcate a notice ' has been found to result from the over-crowding of steam vessels, and 
of the number of it is expedient to prevent such over-crowding : be it therefore enacted 
?^8^%^ that it. shaU be lawftd for the Lords of the said Committee, whenever 
structed to carry, they think fit SO to do, to insert into any certificate, granted by them in 
conformity with the provisions of the said recited act, a notice of the 
number of passengers which the vessel to which such certificate has 
been granted is constructed to carry, and whenever such notice shall 
have been so inserted in the certificate it shall not be lawful for any such 
vessel at any time to have or receive on board any greater number of 
passengers than the number specified in the certificate which it may have 
Penalty for carry- last received from the said committee; and in case any such vessd shall 
ing a fljeater at any time have or receive on board any greater number, the owner or 
sp^med^^cer- Owners, or the master or other person ha^dng charge thereof, shall forfeit 
tiflcate. a sum not exceeding five shillings for every passenger over and above the 

number so specified in the certificate as aforesaid." 
A true copy of ^ect. 3. " And be it enacted, that the owner or owners of every steam 
certificate to be vessel shall cause a true copy of the certificate which they have last 
JpJS^urpart of received from the Lords of the said Committee to be put up in some 
tbevesaei. conspicuous part of the vessel, where the same will be visible to the 

It for passengers on board the same, and if they neglect to do so they shall 

lert.* ^ ^ ^^' for every offence be liable to a forfeiture or penalty not exceeding ten 

pounds." 
Penalty on per- Sect. 4. ''And be it enacted, that if any person, after having been 
rSJaSd aflmhlrf n ^^"^e^ admission into any steam vessel by tne owner or owners or any 
forcing their "way person in the employ of the owner or owners thereof on account of such 
on board when steam vessel being niU, and after having had the fuU amount of his fare 
YMseis are ftau. ^^ j^^ y^^ ^^ ^j^^ ^^^^j returned or tendered to him, shall nevertheless 

persist in attempting to enter the same, of if any person having got on 
Doard any steam vessel be requested on the like account by the owner 
or owners thereof, or by any p^on in their employ, to leave such steam 
vessel before the same has quitted the place at which such person got 
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on board, and shall refuse to do so, after having had the fdll amount of 11 & 12 Vict. 
his fare (if he has paid the same) ntumed or tendered to him, then and c. 81. 
in either of such cases such person shall for such offence forfeit and pay 
any sum not exceeding five shillings." 

Sect. 5. " And be it enacted, that if any person travel or attempt to Penalty on per- 
travel in any steam vessel which has been duly surveyed in conformity JSgi^n«to[pfty 
with the provisions of the said recited act without having previously paid their Cares, or 
his or her fare, and with intent to avoid payment thereof or if any person, ^^^^ veMeia, fcc. 
having paid his or her fare for a certain distance, knowingly ana wilfully 
proceed in any such vessel beyond such distance without previously paying 
the additional fare for the additional distance, and with intent to avoid 
payment thereof, or if any person knowingly and wilfully refuse or neglect, 
on arriving at the point to which he has paid his fare, to quit such vessel, 
every such person for every such offence shall forfeit to the owner or 
owners of such steam vessel a sum not exceeding five shillings." 

Sect. 6. ''And be it enacted, that the penalties and forfeitures by this Penaittes how to 
act imposed shall be sued for, recovered, and applied in Uke manner as ^puSr^'^ "*** 
the penalties and forfeitures imposed by the said recited act are therein 
directed to be sued for, recovered, and applied, except as is hereby other- 
wise directed." 

Sect. 7. " And be it enacted, that nothing in this act contained shall ^^5,*"^ *® ^*~* 
prejudice or derogate from the estates, rights, interests, privileges, fran- JSStiTof "*" 
chises, jurisdiction, or authority of the Mayor and Commonalty and Citi- London, 
zens of the cil^ of London, or their successors, or the Lord Majror of the 
said city for the time being, nor prohibit, defeat, alter, or diminish any 
power, authority, or jurisdiction which at the time of passing this act the 
said mayor and commonalty and citizens, or the said Lord Mayor for the 
time being as conservator of the river Thames, or otherwise, or the Lord 
Mayor and Court of Aldermen, or the Lord Mayor, Aldermen, and Com- 
mons of the city of London in common council assembled, under or by 
virtue of any act of Parliament, did or might lawfully claim, use, or exer- 



cise." 



jS^UbptEltS^ aitll i^ttnttilOltSS (see ^^Administration of Justice Acts, 

Nos. 1 4- 2," « Poor-Bate.'') 

Sb^XitBJSi (see ^^AHehotise,^ ante.'') 



Evading tollsA — By sect. 41 of stat. 3 Geo. 4, c. 126, if any person shall 
fraudulently or forcibly pass through anv toll-gate with any horse, &c., 
he shaJl foneit any sum not exceeding 52. By sect. 139, in case any per- 
son shall resist or make forcible opposition against any person in the 
execution of this act, or shaU assault any surveyor or collector in the exe- 
cution of his office, or shall pass through any turnpike-gate without paying 
the toll appointed to be paid at such gate, he shall forfeit any sum not 
exceeding 102. By sect. 39* if any person liable to the payment of any 
toll shall, after demand, neglect or refuse to pay the same, the collector 
may distrain. 

The Quarter Sessions, having on appeal quashed a conviction of a 
person in a penalty of 10/., for passing througn a turnpike-gate without 
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payiiuf toll. Lord Demnan, C. J., refused to disturb the order of sessions ; 
and &le, J., held the order right; Patteson and Coleridge, JJ., dissent- 
ing. {Reg. y. Irving, 12 Jur. 498, Q. B. ; 11 L. T. 219.) 



WBLBXXBM (see ''Administration of Justice Acts, Nos. 1 ^ 2," 
''Master and Servant,"* "Poor,"* "Poor-Rate,"* ante.) 

WBiitt (see Reg. v. Young, p. 100, ante.) 

fliStttnf00 (see "Evidence,** ante.) 
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128 (P. 2.) Warrant of Conmltmentt on an ;Order, where the Disobeying of it ii 
punishable by Imprisonment 

29. (P. 34 Warrant of Distress for Costs, upon a Conviction, where the offence is 

punishable by Imprisonment, with Indorsement 

30. (P. 4.) Warrant of Distress for Costs, upon an Order, where the Disobeying of 

the Order is punishable by Imprisonment, with Indorsement 

31. (P. 5.) Warrant of Commitment, for want of Distress, in either of the last two 

cases. ' 

31 . <x Warrant of Commitment for want of Distress for Costs upon an Order. 

32. (Q. 1.) Warrant of Distress for Costs, upon .an Order of Dismissal of an Infor- 

msftioB or Complaint, with Indorsement 

33. (Q. 2.) Wairant of Commitment for want of Distress, in the last case. 

34. (It) Certificate of Clerk of the Peace that the Costs of an Appeal are not paid. 

35. (S. i.) Warrant of Distress for Costs of an Appeal against a Comietlon. 

35. a Warrant of Distress for Costs of an Appeal agahist an ordet 

36. (Sb 2.) Warrant of Commitment for want of Distress for Costs of an Appeal 

agidast a Conviction. 

36. a Warrant of Commitment for want of Diatresa Ibr Costs of an Appeal 

against aa Order. 

37. (T,> Account of Clerk of the Court of Petty Sessions, in BooI» and loose 

37. (T.) Account of the Keeper of Gaol or House of Correction, in Books and • 

loo$e Sheets. 
-37. a Special Commitment for Larceny. • 



rOBMS TJNDEB the 11 & 12 VICT. c. 42. 

Indictable Offences. 
33. (A.) Infonnaticn and Complaint for an indictable offence. 

39. (B.) W arrant to apprehend a Person charged vrith an Indictable offence. 

40. (C.) Snmmoms to a Person charged with an indictable offence. 
4L (D.) Warrant where the Summons is disobeyed. 

42. <£.) See B)rm No. 39. 

42 a Insirnctions for Indictment 

■43. CF.) Certificate of Indictment being found. 

44. (G.) Warrant to apprehend a Person indicted. 

45. (H.) Warrant of Commitment of a Person indicted. 

4b. (I.) Warrant to detain a Person indicted who is already io- Cnstody for 

another offence. 
4S. (ft I.) Summons of a Witness. 

49. (L. .2.) Warrant where a Witness has not obeyed a Summons. 

50, (L. 3.) Warrant for a Witness in the first instance. 

5/. (L. 4.) Warrant of Commitment of a Witness for refusing to be sworn or to 

give Evidence, 
a^. (M.) Depositions of Witnesses. 
52 a Ruled Sheets to annex to same. 

A3. (N.) Prisoner's Statement 
dl (0. 1.) Recognizance to prosecute, with Condition to prosecute in Felony. 

Paper and Parchment^ per dozen. Paper, 6d. per dozen :parcliment, 

2e. 6d. per dozen. 

54 a Recognizance to give Evidence, with Condition to give Evidence in 

Felony. Paper and Parchment, per dozen. Paper, 6d. per dozen, 
parchment. 28. 6d. per dozen. 
$5. (0. 2>) Notice of the said Piecognizance to be given to the Prosecutor for Assizes 
hi Books of 50, Is., and 100, Is. 6d. 

55 a The like for Sessions, Is. 6d. per 100. 

55 6 The like for appearance of Witness at Assizes, Is. 6d. per 100. 

55 c The like at Sessions, Is. 6d. per 100, 

55 d The like at Assizes or Sessions, I& 6d. per 100. 

5G. (F. I.) Commitment of Witness for refusing to enter into the Recognizance. 

^7. (P. 2.) Subsequent Order to discharge the Witness. 

58. (Q. 1.) Warrant for remanding a Prisoner. 

59. (Q. 2.) Recofsnizance of Bail, instead of Remand, on an Adjournment of 

an Examination. Paper and Parchment^ per dozen. Paper, 6d. per 
dozen ; parchment, 2s. 6d. per dozen. 

60. (Q. 3.) Notice of such Recognizance to be given to the Accused and his Sureties, 

in Books of 50, Is-, and ^, Is. 6d. 

62. (R. 1.) Warrant to convey the Accused before a JostiQe of the County, &c., id 

which the offence was committed. 

63. (R. 2.) Or^er for Payment of the Constable's Expenses. 
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CommissioQeTS may, if they think fit, order 
the Warlej inclosure to be proceeded 
with as if it had been menti<nied in 

schedule 88 

Schedule 89 

CONFESSION (See " Evidkncb.") 

CONSPIRACY (See « Ikdictmiwt.") 
Indiyidnal acts roaj be proved against 
each party before proying a common 
design 89 

CONSTABLE.— 

Deputy parish constables, appointment 
of 89 

CONTAGIOUS DISEASES (See " Nui- 
sances." "Animals.") 

CONVICTION (See "Administration 
OF JusncB Act, Na 2," "Master 
AND Servant," " Turnpike," 
" Excise.") 

Though a statute give a fonn of con- 
viction, yet if it do not set out an 
offence, a convictimi in that form will 
not be sufficient 90 

COSTS (See " Administration of Jus- 
tice Acts, Noe. 1 & 2," " Justice," 
" Highway," " Poor.") 

CBIMINAL justice (Amendment) :— 
11 & 12 Vict. c. 46. 

Accessories before the fact to any felony 
may be punished in the same degree 
as the principal 90 

Trial and conviction of accessories after 
the fact 90 

As to addition of counts in indictments 
for stealing and receiving stolen pro- 
perty 91 

Courts of oyer and terminer may cause 
indictments to be amended in certain 
cases 91 

Not to extend to Scotland 92 

CBIMINAL LAW (Amendment) :— 
U & 12 Vict. c. 78. 
Questions of law may be reserved at 

sessions of the peace for consideration 

ofthejudges 92 

Questions reserved to be certified to the 

judges 92 

Quorum of judges, their judgments to 

be delivered in open court 93 

Case or certificate may be sent back for 

amendment 93 

When judgment is reversed on writ of 

error, record may be remitted to court 

below for judgment 93 

Penalty for forgery 93 

Act not to extend to Scotland 93 

Schedule 94 

CROWN AND GOVERNMENT SECU- 
RITY:— 
11 Vict, c 12. 94 

Afto* passing of this act provisions of 
36 Geo. 3, c. 7, and 57 Geo. 3, c. 6, 



CROWN AND GOVERNMENT SECU- paob 

BlTY—canHnued, 

repealed, except as to offences against 
the person of tiie Sovereign 95 

So much of 36 Geo. 3, c. 7, made per- 
petual by 57 Geo. 3, c. 6, as is not 
repealed, extended to Ireland 95 

Offences declared felonies by tins act 
punishable by imprisonment or trans- 
portation 95 

Time within which prosecution shall be 
commenced, warrant issued, &c. 95 

In indictments, more than one overt act 
may be charged 96 

Nothing herein to affect provisions of 
26 Edw. 3, c 2 96 

Indictments for felony under this act 
valid, though the facts may amowit 
to treason 96 

As to the punishment of accessories 
before and after the fact 96 

Felonies under this act in Scotland not 
bailable, except as provided by 5 & 6 
WiU. 4, c. 73 96 

Trial to take place in terms of act of 
Scottish Parliament of 1701 96 

No costs allowed in prosecutions under 
this act 96 

DEATH (See " RsoisrER.") 

DEPOSITIONS (See " Admikistratiok 
OF Justice Act, No. 1.") 

DYING DECLARATION (See "Evi- 
dence.") 

EMBEZZLEMENT (See "Evidence," 

" Indictment .") 

Embezzlement by an agent 97 

By a servant whose duty it was to 
receive the money of his master from 
one servant, and hand it over to ano- 
ther 97 

By a member of a friendly society of the 
funds of the society 97 

Government stock not a valuable security 
within the 9 Geo. 4, c. 55, s. 42 ... 97 

EVIDENCE (as to Depositions and Wit- 
nesses, see " Administration of 
JusncB Acts, No. 1," "Indictment.") 
Evidence of marriage before the re^trar 97 

Evidence of a joint uttering 98 

To constitute the offience under the sta- 
tute, the motive for concealing the 
birtli must not be that alone of keep- 
ing it from a particular individual, but 
must be that of keeping it from the 

world at large 98 

A deposition of a party deceased put in 

evidence as a dying declaration 98 

Dying declaration, when not admissible 98 
All may be found guilty under the 
9 Geo. 4, c. 69, s. 9, though one only 
is on the land, if the others are ren- 
dering aid, though outside 98 

Authority to apprehend poachers 98 
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EVIDENCE— conftnciedL paob 

An indictment for a nuisance by indecent 
ezpoimre cannot be supported if the 
exposure is to one person only 98 

Evidence of a name required by reputa- 
tion 99 

Proof of another felony may be given in 
evidence upon re-examination, in order 
to explain an apparently contradictory 
fact elicited on cross-examination ... 99 

Although an assignment of perjury must 
be proved by two witnesses, it is not 
necessary to prove by two witnesses 
every fact which goes to make out the 

assignment 99 

. Addressing the jury where the second 
only of two prisoners is defended by 
counsel 99 

Where a principal and receiver are 
j<nntly, and the receiver only is de- 
fended by counsel, the principal is 
firat to make his statement to the 
jury 99 

Counsel acting as an interpreter 99 

Inducement — withdrawing confession 
properly received, on its afterwards 
appearing that it was improperly 
obtained 99 

Inducement — removing the influence 
under which a confession has been 
made 100 

Admissibility of a statement made by a 
prisoner before he is suspected 100 

Proof of conviction and sentoice 100 

The prosecutor is not bound to call all 
the witnesses on the back of the 
indictment, but if the prisoner wishes 
any not so called he makes them his 
own 100 

Evidence of a witness given under com- 
pulsion after claiming protection, can- 
not be used against Mm 100 

A woman cohabiting with a man may 
be a witness for him 100 

EXCISE AND CUSTOMS (See " Alb- 
house," "LlOBNCB.") 
If a conviction under tiie excise acts has 
been obtained by a conspiracy to screen 
the real offender, the Queen's Bench 

will set it aside 101 

Mode of returning the malt intothe conch 101 
What is conclusive evidence of the malt 
having been trodden 101 

Customs. 101 

FALSE PRETENCES (See « Chrats 
AND False Pretences," "Evidence," 
" Indictment.") 

FELONY (See « Crimbs," " Evidbncb," 
" Indictment.") 

FISH (11 & 12 Vict. c. 52.) 

The word "river," in recited acts, to 
apply to tributary streams thereof ... 102 

The last recited act to apply to salmon 
trout, and fish of the salmon kind, 
as well as to salmon 102 



FISH — eontimieeL paob 
Not to extend to ofienoes committed 
before the passing of this act 102 

FORCIBLE ENTRY:— 
Allegation of the defendant having been 
summoned ,.,„ 102 

FORGERY:— 

What is a forgery of a warrant or order 
for the payment of money 103 

Filling up a signed bhmk cheque with a 
greater amount than that authorized 108 

Procuring A. B. of L. to accept a bill 
as A. B. of H., with intent to pass off 
the same as the acceptance of A B. 
ofH. 108 

An unsigned forged receipt is a forgery 
within the 1 WiU. 4, c. 66, s. 10... 103 

What is not a receipt within the act... 108 

An agreement containing a receipt for 
money is a receipt or acquittance 
within the act 108 

A railway scrip certificate is not a 
receipt within the act 104 

It is no offence at common law to utter 
a forged receipt, unless some fraud 
has been actually perpetrated by it . . . 104 

To sustain an indictment for forgery it 
must appear that there is some 
person capable of being defrauded 
by it 104 

Quarej whether upon an indictment for 
uttering a forged acquittance, not 
being oS an ordinary description, 
other instances of similar utterings 
can be given in evidence to prove a 
guilty knowledge 104 

GAME (See « Evidence.") 

HARES (11 & 12 Vict. c. 29.) 

Persons in the occupation of inclosed 
ground, and in certain cases owners, 
may kill hares without a game cer- 
tificate 105 

Authority to Idll hares to be limited to 
one person at the same time in any 

one parish 105 

Which authority shall be sent to the 
clerk of the petty sessions, who shall 

register the same 105 

If authority revoked, notice to be given 

of the same 105 

Persons not to be liable to tax on game- 
keepers 106 

To extend to coursing or hunting ...... 105 

Not to authorize the laying of poison ... 106 
Agreement reserving game to be still 

in force 106 

Interpretation of act 106 

To extend to England and Wfdes only. . 106 
When gamekeepers not justified in ar- 
resting poachers 106 

GAOLS AND HOUSES OF CORREC- 
TION (See "Lock-up Hooses.") (5 & 6 
Vict. c. 98.) 
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GAOLS AND HOUSES OF GOffl^C- PAe« 

TI0N->C0fl<MMM(2 

Olaiues in 10 Vict. c. 16, retpeoting 
mortages extend to this act 107 

Matters to be done by the commis- 
sioners and their clerk maj be done 
byoooncil and town clerk 107 

Mortgagees may enforce payment of 
arrears by appointment of receivers . . 107 

10 & 11 Vict. c. 16, 8. 84, as to sinking 
fnnd not to apply to this act 107 

Mtmej raised to pay off prior loans to be 
paid off withm the original period of 
thirty years 107 

Sinldng^dto be provided 107 

HIGHWAYS.— 

Order of justices for contribnti<ni out of 
highways-rates, to the firnds of torn* 
pke tmsts — form of order — soffi- 
cienfT'of, &o. 108 

Indictment fnr non-repair by a township 
— necessary averment 108 

Qaeetion of sufficient repau: upon an 
indictment for non-repair of a high- 
way 108 

User — Evidence of a dedication 109 

Judge no power to certify for costs if it 
appears that the road indicted is not 
that set out in the order of justices 109 

Evidence upon an indictment for dis- 
obedience to an order of sessions made 
upon an appeal against a certificate 
of justices for stopping up, &c. a 

public footway « 109 

^ Notice of appeal against an order for 
stopping up a footway — ^time for 
giving '. 109 

HOMICIDE (See ''Challenge of 
JuBORS," " Evidence," " Indiot- 

BnENT.") 

Manslaughter through negligent driv- 
ing / 110 

Homicide by accident 110 

Manslaughter where prisoner cannot be 
conmntted of an assault 110 

INDICTMENT ( See " Criminal JuarncE 

(Amendment,") "Evidence,* "Post 

Office.") 

As to indicting a party in county B. 
who has killed a sheep in another 
county but carried it into B 110 

The court will take judicial notice that 
the term "esquire" is merely an 
addition 110 

What misnomer cured by verdict Ill 

Stating offence in the words of the 
statute Ill 

What not sufficient evidence to support 
a count of abandoning a child with 
intent to injure the inhabitants of 
a parish and burthen them with the 
charge of the child Ill 

Sufficiency of an indictment for dis- 
obedience to an order of justices for 
payment of a churchrate Ill 



INDICTMENT-— conlifUMrf. fags 

Correct statement of the cause of death 

in an indictment for murder 112 

Where the death was caused by the dis- 

duu^ of a loaded musket.... 113 

Statement in the 2nd and 3rd counts of 
an indictment for embezzlement that 
the money was embeaaded within six 

months 112 

Sufficiency of allegation in an indictment 

forpeijuiy 112 

Meaning of term "month" 112 

Statement of jurisdiction 112 

Sufficient averment of retainer 112 

Surplusage 112 

Misdemeanor nomen coJJectMwm 112 

Assignment of perjury "thought or 

believed" 112 

Erraieons assignment of perjury k 112 

Assignment of perjury — ^variance 113 

Setting out several sentences continu- 
ously not so spoken, not a variance. . . 113 
Not necessary to aver with what a gun 

was loaded 113 

Erroneous averment of the party^ to 
whom a threatening lettor was sent 113 

JUSTICE, ADMINISTRATION OF (See 
" Administration of Justice Acts," 
"Criminal Justice (Amendment)," 
" Criminal Law (Amendment)." 

JUSTICES OF THE PEACE;— 

(Protection of justices from vexatious 
actions, 11 & 12 Vict. c. 44.) 

For an act by a justice of the peace, 
within his jurisdiction, the action 
shall be on the case, and it shall be 
alleged to have been done maliciously, 
and without probable cause 114 

For an act done by him, without juris- 
diction or exceeding his jurisdiction, 
an action may be maintained without 
such allegation 114 

But not for an act done under a con- 
viction or order, untfl after such 
conviction or order shall have been 
quashed 114 

Nor for an act done under a warrant to 
compel appearance, if a summons were 
previously served and not obeyed 114 

If one justice make a oonvictian or order, 
and another grant a warrant upon it, 
the action must be brought against 
the former, not the latter, for a de- 
fect in the conviction'or order 114 

No action for issuing a distress warrant 
for poor-rate, by reascm of any defect, 
or that the party is not rateable 115 

No action against justices, for the manner 
in which they exercise a discretionary 
power 115 

If a justice refuse to do an act, the 
Court of Queen's Bench may, by rule, 
order him to do ^t, and no action 
shall be brought against him for doing 
it 116 
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JUSTICES OF THE PEACE— -co»- pack 
tinued. 

After conviction or order confirmed on 
appeal, no action for anything done 

under a warrant npon it 115 

If an action be bronght where bj this 
act it is prohibited, a judge maj set 

aside the proceedings 115 

Limitation of action 115 

Notice of action 115 

Defendant may plead the general issue, 

any special matter, &c., in evidence. . . 116 
Tender and payment of money into 

court 117 

In what cases nonsuit, or verdict for de- 
fendant 117 

Damages 118 

Costs 118 

Act to extend only to England, Wales, 

and Berwick 118 

Commencement of act 118 

After commencement of this act, the 
following statutes or part of statutes 

repealed 118 

Act to apply to persons protected by the 

repealed statutes 119 

Act may be amended, &c 119 

LAND TAX (11 & 12 Vict. c. 62.) 

LAKCENY (See " Evidkncb," " Indict- 
ment," "Post Office.**): — 

A verdict of finding 119 

What not a larceny if the party has 

lawful possession.. 119 

What not a sufficient carrying away ... 119 
Obtaining by a falsehood cattle which 

are impounded... 119 

TeJojs^ gooda, aniaiQ furcmcU 120 

Who, a servant taking by him, animo 

furandi 120 

LICENCE:— 

Sufficiency of a conviction under the 
licensing acts 120 

Overseers not compellable to grant cer- 
tificate under 2 & 3 Vict. c. 61, s. 2. 120 

LITEBABY INSTITUTIONS (See Poor's 
Rate.*') 

LOCK-UP HOUSES (11 & 12 Vict. 

c. 101.) 

Power to justices to enter into agree- 
ments for providing lock-up houses 
for two or more counties, &c, which 
shall be maintained at their jmnt ex- 
pense 121 

No lock-up house to be erected, except 
as approved by Secretary of State... 121 

Justices in quarter sessions may appoint 
a committee of justices 122 

And councils of borough may appoint a 
committee of councillors to make such 
agreement 122 

Committees so app<Hnted may unite for 
the purpose of forming one com- 
mittee 122 



LOOK-UP HOUSES— eofKJfitietf paob 

Agreements to specify sitnation of lock- 
up house 122 

Agreements to be approved by general 
or quarter sessions and ooondlB of 
boroughs respectively 122 

Committees may be directed to re-aasem- 
ble, or other committees may be ap- 
pointed, for carrying the agreement 
into execution 122 

Lock-up houses provided under this act 
to be deemed lock-up houses for each 
connty or borough ... 123 

Superintendents to hold office during good 
behaviour, and be paid a salary, and 
have powers of parish constables 123 

Interpretation of act 123 

LORD'S DAY (See " Albhousb.") 
LUNATICS:— 

Order obtained ex parte — order of settle- 
ment contested under an appeal a* 
gainst an order of maintenance 123 

Appeal against an order of midntenance 
of a lunatic panper-^oopy of the ex- 
aminations — ^parties to the appeal ... 123 

Lunatic order under 8 & 9 Vict c. 126, 
as to settlement and maintenance in 
same instrument. Order may be di- 
rected to overseers of parish — power 
of appeal against order of settlement . 124 

Costs of maintenance of a wandering 
lunatic; what parish liable 124 

MAGISTRATE (See " Jusxigbs ov the 
Peace.") 

MANSLAUGHTER (See "Homicide.'') 

MARRIAGE REGISTER (See " Regmtkb.") 

MASTER AND SERVANT (See « Em- 

BEZZUCMBNT," ** InDICTM EWT") : — 

Agreement to serve— inequitable — con- 
viction quashed 124 

Sufficiency of conviction and warrant un- 
der 4 Geo. 4, c 32 125 

Absenting from service 125 

, Omission of statement that the contract 
to serve was in writing, or that the 

service was entered upon 125 

MEAT (See 11 & 12 Victc. 107.) 

MILITARY LAW (See 11 & 12 Vict c 11.) 

MISDEMEANOR (See the di£feient heads 
of Crime): — 
Misdemeanor nomen eoUecHvwn 125 

MUNICIPAL CORPORATION (See 
*' Gaols and Houses of CoBBBcnoN.") 

BoBOUOH Police (11 Victc. 14): — 

Councils of boroughs may establish police 
and superannuation f^ds 126 

Superannuation funds to be supported 
by contributions of the police force, 
&c 126 

And to be kept separate from the borough 
fund 12T 

Rates of superannuation and retiring al- 
lowances 127 
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BOBOUOH POUGB (11 & 12 ViCt PAOB 

c 14): — conttmiedL 

If constable has served in different ranks, 
rate of superannuation to be regulated 
accordinglj 127 

No constable to be superannuated under 
fifty, unless unfit for service 127 

Cases in which superannuation may be 
ordered by the watch committee, upon 
certificate of the police surgeon 127 

Constables dismissed or retiring to for- 
feit all daim, but if restored may 
have time of former service allowed. . . 127 

Moneys paid to superannuation fund to 
be employed in aid of borough fond, 
which shall be answerable for the 
amount with interest 127 

Power to town council to invest moneys 
in government securities 128 

And also to resell and replace the same 
in borough funds 128 

Provisions of this act, if town coundl 
see fit, to apply to existing superan- 
nuation fundis 128 

If fund shall be exhausted, town council 
may advance money on account there- 
of 128 

But if town council decline to advance, 
superannuation payments to be re- 
duced i^roroM 128 

MURDER (See "Homigide,'* ""Eyi- 
DBNCE,'' " Indictment.") 

NOTICE OF ACTION (See "Justice of 
THE PEAcaas.'*) 

NOTICE OF APPEAL (See "Bas- 
tardy," " Poor.") 

NUISANCES (See « Animaia") 
The Nuisances Removal and Diseases 
Prevention Act, 1848 (11 & 12 
Vict. c. 128.) 
In England and Ireland certam public 
bodies, upon receipt of notice in writ- 
ing from two householders, of the 
filthy condition of any building, or of 
the existence of certain nuisances, to 

cause examination to be made 129 

And if upon such examination, or a me- 
dical certificate, it appear that the 
nuisance, &c exists, public body to 
make complaint before a justice, who 
shall snnunon the owner or occupier 

to appear before two justices 129 

And who shall upon proof, &c order 
him to whitewash, &o. or remove the 

nuisance complained of 130 

And if such order be not complied with, 
the owner or occupier in defiiult to be 
liable to penalties, and public body to 
enter the premises, and do the works 

ordered, or remove the nuisance 180 

In Scotland certain public officers, upon 
receipt of notice in writing from two 
householders of the filthy condition of 
any building, or of the existence of 



NUISANCES (coatmued,) page 
certain nuisances, to cause examina- 
tion to be made 130 

And if upon such examination on a me- 
dical certificate it appear that the 
nuisance exists, public body to make 
complaint to make complaint before 
the sheriff or a justice, who shall, 
order the owner or occupier to appear 131 
And upon proof, &c., whitewashing, &c. 
or removal of the nuisance complained 

of, to be ordered 131 

If such last-mentioned order be not com- 
plied vnth, owner or occupier in de- 
&ult to be liable to penalties, and the 
public oflBoers to enter premises, and 
do the works ordered, or remove the 

nuisance 131 

Recovery of costs, &c. from owner or oc- 
cupier of the premises 131 

Certain expenses of tiiis act to be de- 
frayed out of poor-rates, &c 132 

Above provisions not to apply to dis- 
tricts and places in whidi the Public 

Health Act is in force 133 

Jurisdiction of commissioners of sewers 

not to be impaued ...^ 133 

Surveyor of highways required to cleanse 
open ditches adjoining highways, &c, 
5 & 6 Vict c 58; 8 & 9 Vict, c 41 133 
Drainage into open ditches from new 

houses a misdemeanor, &c 134 

Notice to be given to General Board of 
Health, of intention to build or open 

certain hospitals, &C. 134 

Privy council, &c., empowered to issue 
orders for puttingin force theprovisions 
of this act relative to the prevention 

of epidemic diseases, &c 134 

After order by privy council. General 
Board of H<«lth, &c. may issue direc- 
tions and regulations 134 

One medical member of General Board 

of Health may be appcnnted 135 

Treasury to pay allowances appointed by 

Parliament 136 

Poor-Law Commissioners app(nnted, &c. 
may compel guardians, &c. to execute 
regulations and directions of the Ge- 

nmd Board of Health, &c 136 

Power of entry for the purpose of en- 
forcing regulations of the General 

Board of Health, &c 136 

Expenses of guardians, &c. to be paid 

out of poor-rate, &c 136 

Orders, directions, and regulations to be 
laid before Parliament, and to be ga- 
zetted, &c 136 

Penalties for obstructing execution of 

this act 137 

Recovery of penalties in England or Ire- 
land 137 

And in Scotland 137 

Application of penalties 137 

One or more <ji several joint owners or 
occupiers may be proceeded against 
alone , 137 
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NUISANCES (continued,) page 
Unnecessary to describe owner or occu- 
pier bj name in certain cases 138 

Proceedings not to be quashed for want 

of form 138 

Proceedings commenced under 9 & 10 
Vict. c. 96, may be enforced, although 

that act has expired 138 

Interpretation of terms 138 

Mode of citing this act 138 

Act may be amended, &c 138 

ORDER OF JUSTICES (See « Poor," 
and the various other heads applicable.) 

OVERSEERS OF THE POOR (See 
" Poor.") 

PAUPER (See « Poor.") 

PERJURY (See " Evidence," " Indict- 
ment.") 

POOR, ABANDONMENT OF ORDER 
OF REMOVAL (See " Order op Re- 
moval") Amendment. 

Appeal (11 & 12 Vict. c. 31):-— 

So much of 4 & 5 Will 4, c. 76, as pro- 
vides that certain notices shall be 
acc(mipanied by a copy of examina- 
tions, &c. repealed 142 

Such notice to be accompanied by a 
statement of grounds of removal in- 
stead of copy of examination 142 

Copy of depositions to be furnished on 
application 143 

As to the sufficiency of statement of 
grounds of removal oif appeal 143 

Power to amend statement of grounds 
of removal or appeal 143 

Party making frivolous or vexatious 
statement of grounds of removal or 
appeal Hable to pay costs 143 

Power for court to amend order of re- 
moval on account of omissdon or mis- 
take 143 

Proviso 143 

Decisions of courts upon hearing of ap- 
peals final 143 

Alumdonment of orders of removal 1 44 

As to payment of costs of abandonment 144 

No appeal if notice be not given within a 
certain time after notice of charge- 
ability 144 

Service of suspended orders of removal 
and orders consequent thereon 144 

4 & 5 Will. 4, c. 76, and all acts amend- 
ing the same, to be construed with 
this act 145 

Commencement of act 145 

Bastard (See " Bastardy.") 

Certiorari: — 

Complaint: — 

Defective caption 145 

Defective captions 145 

Power to amend , 145 



Charoeabilitt: — page 
Notice of chargeability need not state 
that it was signed by a majority of 
the parish officers 145 

Costs (See " Mandamus.") 
Depositions: — 

Emancipation : — 

When not necessary to negative eman- 
cipation in a derivative settlement ... 146 

Evidence: — 

Evidence of the due execution of a for- 
mer order of removal 146 

It is for the sessions to decide whether 
the quashing of a former order was 
conclusive or not 147 

Admissibility of indorsement upon an 
order forremoval 147 

Evidence of the allowance of a parish 
indenture of apprenticeship by justices 147 

No order of removal to be quashed on 
the ground of defective examinations 147 

Examinations (See " Complaint.") 
Sufficiency of examination befere the 

operation of the 11 & 12 Vict. c. 31 147 
Sufficiency of examinations prior to the 

11 & 12 Vict. c. 31 148 

Grounds of Appeal (See " Notice 
AND Grounds op Appeal.") 

Grounds of Removal (11 & 12 Vict. 
c. 31, s. 2.) 

Guardians (See "Overseers and 
Parish Officers.") 

Lunatic Poor (See " Lunatics.") 

Mandamus — Costs. 
The party who succeeds upon a rule for 
a mandamus to set right an objection 
which prevailed in the court below is 
entitied to his costs from the party 
who shows cause , 148 

Notice and Grounds of Appeal 
(11 & 12 Vict. c. 32, s. 9.) 

Order of Removal (11 & 12 Vict. 

c. 31, s. 6.) 

Power for the court to amend order for 
removal on account of omission or mis- 
take 149 

Proviso 149 

Abandonment of orders 149 

Repealing proviso in 9 & 10 Vict. c. 66, 
in relation to removal of wives and 
children, and substituting another 
proviso in lieu thereof 150 

Not to a£fect appeals of which notice has 
been given 150 

The five years' residence under 9 & 10 
Vict. c. 66, need not be continuous 150 

The residence as wife wiU coalesce with 
that of widow in order to make up the 
five years 150 

The first proviso of the 9 & 10 Vict 
c. 66,8. 1, has a retrospective efiect 150 

B B 
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Order of Bemoval — conUrwed. page 

A removal to another parish tmder an 
order nnappealed against is a disrup- 
tion of residence 152 

If a pauper has resided oat of the parish 
during any part of the preceding five 
years he is removable, and the except- 
ing proviso of the 9 & 10 Vict. c. 66, 
8. 1, will not apply 152 

A temporary absence of the pauper in 
anotiier parish, but with an animus 
revertendij will not destroy his resi- 
dence 153 

Altliough a married woman may have 
the five years, she is not irremovable 
unless her husband, if chargeable, 
would have been irremovable 153 

The proviso at the end of the 9 & 10 
Vict. c. 66, s. 1, applies only to those 
persons who are within the enacting 
part of the same section 154 

Irremovability forms a ground of appeal 
against an order made before, but not 
executed till after the passing of the 
9 & 10 Vict. c. 66 154 

Oybrsbbrs and Parish Officers: — 
Elections of guardians — appcnntment of 
returning officer — order of commis- 
sioners 154 

Parish property — ^who to sue for the 

recovery 164 

Evidence of parish officers on an order 

for removal 155 

Power of guardians to contract 155 

Election under local act 155 

Liability to attorney's biU 155 

Poor Rate: — 

Service of notice of appeal to petty ses- 
sions against a poor rate sufficient 
upon one overseer 156 

Rateability of buildings occupied by 
literary and scientific societies. The 
Birmingham news-room 156 

Certificate of the barrister unappealed 
against is not conclusive proof of the 
right of exemption 156 

New rateability by virtue of an iuclosure 
act 157 

A distress warrant for poor rates may 
issue against any one of severid 

tenants in common 157 

. 11 & 12 Vict, c 85. 

Exemption of stock in trade from rate- 
ability 157 

Sessions: — 

SbTTLEHENT (APt*RENTICEBHirB.) 

Allowance of parish indentures 158 

Binding by a majority of parish officers 158 

Settlement — ^Renting a Tenement 
(See '* Reg. v. The Inhabitants of St 
. Pancras." " Examinations.") 

Statement of 'Grounds of Removal 
• (See ^ Order qv Removal.") 



SURPOBNA : — ?AGE 

A witness attending upon a fiubpoena to 
give evidence before a justice upon an 
order of removal, cannot rduse to give 
evidence on the ground of his being a 
rated inhabitant or a parish officer of 
the parish on which the order is to be 
macte 158 

Payment of Parish Debts and AuDrir 

of Accounts: — 
(11 & 12 Vict. c. 91). 

If overseers contract debts within three 
months of termination of their year of 
office, their immediate successors shall 
discharge the same 159 

Provisions for payment of bills of costs 
for leg^ proceedings 159 

Parties who have advanced money on 
behalf of unions and parishes to be 
reimbursed 159 

Appeal against disallowances and sur- 
charges may be determined by the 
poor law boaxd on the merits, and such 
disallowances, &c., may be remitted 
in certain cases 159 

Mode of certifying as to balances to 
officers 160 

Sums paid by overseers to constables, 
&c., by order of justices, under 18 
Geo. 3. c. 19, or 5 & 6 Vict. c. 109, 
not to be disallowed by auditors 160 

Notice of audit to be advertised 160 

As to proceedings necessary to be taken 
against persons now liable to be sur- 
charged by auditor, and to whom no 
notice is required to be givoi 160 

What shall be required to be proved by 
auditors in order to recover sums 
certified by them to be due 161 

Auditor may upon cause being shown, 
appoint a deputy 161 

Power for parishes with consent of ves- 
tries, mutually to bear the costs of 
several appeals involving the same 
common principle 161 

Power for guardians of parishes, &c., 
under local acts, to grant out-door 
relief, in the same manner as in unions 
formed under 4 & 5 Will. 4, c. 76 ... 161 

Interpretation of act f 161 

Charges for this Relief of the 

Poor in Unions (11 & 12 Vict. 

c. 110.):— 

Costs for reCef of tranderlng poor, &c, 
to be charged to tile comnion fiind of 
unions 162 

For persons having a fixed pla6e of 
abode meeting accidents, &c., in some 
other parish where they have no legal 
settlement, to be relieved by tiie 
parishes of their abode on previous 
chargeability 163 

Paupers rendered irremovable by the 
9 & 10 Vict. c. 66, rendered charge- 
able to the common fund of the 
imion 163 
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Charges for the Relief of the 

Poor in Unions — continued. page 

Qaestions arising as to cost of relief, 
&c., may be referred to and decided 
by the ipoor law board 163 

Where orders shall not be removable 
after a certain time, nor be quashed 
for want of form 163 

Guardians may assist in the emigration 
of certain poor, and charge the cost 
upon the common fund of the union 
or parish in case of not being in 
union 163 

Mode of charging the relief herein pro- 
vided for 164 

Guardians may cause a valuation to be 
made at any time of property alleged 
to be rateable 164 

Guardians may obtain orders of main- 
tenance, and charge expenses in like 
manner as churchwardens, &c., can ... 1 64 

Rehef advanced by way of loan may be 
recovered in county court, &c 164 

Persons being chargeable upon the com- 
mon fimd of a union, and being con- 
victed of any offence, maybe committed 
by a justice to the common gaol, &c., 
the expenses of which shall be charged 
upon tiie county, &c 164 

Poor persons may be searched on ad- 
mission to workhouse 164 

Persons in possession of means applying 
for relief, punishable as idle and dis- 
orderly persons 166 

Certificate of chargeability in form pre- 
scribed in schedule to 7 & 8 Vict. 
c. 101, deemed sufficient evidence ... 165 

Interpretation of act 165 

Districts for the Education of 

Infant Poor (U & 12\rict. c. 82):— 

Removal of limitations on the area of 

the school district, the expense of 

building, and the amount of certain 

expenditure, in certain cases 165 



Districts for the Education of 

Infant Poor — conUnued. page 

Certain provisions in 5 & 6 Vict. c. 57, 

relating to guardians, extended to 

members of district boards formed 

under 7 & 8 Vict. c. 101 165 

Interpretation of act 166 

POST OFFICE (11 & 12 Vict. c. 88.) 

PRISON (See " Gaols and Houses of 
Correction.") 

PROVISIONS, UNWHOLESOME (See 
"Meat.") 

PUBLIC HEALTH (11 & 12 Vict. c. 63.) 

As to construction of sewers, wells, 

pumps, &c., for parishes, &c., with 

less than 2,000 inhabitants, and in 

which this act is not otherwise appHed 167 

RAPE (See "Reg. r. Chambers.) 

REGISTER OF DEATH:— 

Registry of deaths. F^se entry 167 

REGISTRY OF MARRD^GE:— 

Marriage register. False statement ... 167 

ROBBERY (See "Reg. v. Bamett and 
others; p. 78.) 

SCIENTIFIC AND LITERARY INSTI- 
TUTIONS (See "Poor," "Poor Rate.") 

SEAMEN (See " Ships," " Steam Navi- 
gation.") 

SERVANTS (Sec " Master and Ser- 
vant.") 

SESSIONS (See " Poor.") 

SHEEP (See "Animals," "Nuisances.") 

SHIPS (See " Steam Navigation.") 

THE NORTH AMERICAN PASSEN- 
GERS' ACT (11 Vict. c. 6.) 
No ship carrying passengers allowed to 
take more t^an a limited number 
according to space and tonnage 168 
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LONDON: 
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STRAND. 



PRACTICAL BOOKS, 

REPORTS, AND FORMS 

FOB OFFICES, 
fablished at the LAW nKB8 OmOt, a», EMe»«tte«t, 

STRAKiX 



in decordanee wWi the New ReguMom of CAe PotUOfiet, vU the Books Uk 
tJu foOomng Liat wUl be tnuumitied by Rehtm of FoU, Poetage Ftdd^ to 
any Part of the Qnmtry, on Order addtetted to <* The PvbHahtr ofihe 
Law TimeSf 29, Eiter-Street, SinmdJ' 



This List is clMsified under the following Heads :— 

L Real Property Law. Page 

IL Magistrates' Law. Page 

IK. Joint Stock Companies Law. Page 

IV. The County Courts. Page 

V. Election Law. Page 

VL Miscellaneous. Page 



I. PRACTICAL BOOKS AND FORMS 
RELATING TO THE LAW OF REAL 

PROPERTY. 



The Practice of Mortgages of Eeal aii4 Personal Estate, 

With Precedents of Forms adapted to erery kind of Mortgage Security* 
By WiLUAM Hughes, Esq., Barrister-at-Law, Author of ** 'nie Pfactice 
of Sales of Real Property." In 2 Vols. Price 31s. 6d. boards; aSs. €d 
half-calf; 87s. 6d. calf; Is. 6d. extra for interleaYlng each Vol. 



22 PRACTICAL BOOKS AND FORMS,* 

MISCELLANEOUS. 

10. Committee Account Books, with patent locks, if so ordered. 

11. Notice to Returning Officer of anointment of Agent, to prevent jwrsonation, 

in quirefl. 

12. Demand of Bribery Oath, in qtUres. 

For Beturning Officers. 

13. Poll Books, (Counties and Boroughs). 

14. Poll Clerks' Oatb for Counties, <n qnlrea , 
16. Poll Clerks' Oath for Cities and Boroughs, in quireB. i 

16. Instructions to Poll Clerks, in quires. 

17. Question and Oath of Identity, (with Hemorandnm for Foil Gerk and Re- 

turning Officer), in quires. , 

18w Bribery Oath (with like Memorandum) in quiresL 

19. Iletnmhig Officer's Oath, on parchment. 

20. Return of Members in a City or Borough, on parchment 
SI. Return of members in a County, on parchment ' 

KB.— The above Books and Forms are CopyrighL 

The name of the County, CJltj-, or Borough will be printed in the Forms without ad- 
ditioiml charge, if not less than a week's notice be given. ' 

Orders should state as nearly as possible the number of ^lectors in the place fbr which 
the al)ove Books and Forais are required, that the size of the Books may be proportioned 
accordingly ; and they sliould be sent at the earliest period to prevent disappointment 
in the supply, whicli will be unavoidable if great quantities be required at the latest 
moment 

Instructions to Agents, Committees, and Returning Officers, for the management of 
an Election in a County, City, or Borough, with Frec^ents of the Books, Forms, Oatha, 
Returns, (kc., and the lust Bribery and Treating Act being the Addenda to Cox's 
Practioe of Registration and Election. Price 28. 6d. sewn. 

VI. MISCELLANEOUS. 



The Law Digest 

Part 1 of Vol. 3 of the Law Digest, or Index to the Law.oomprisiog all the 
Cases decided and Statutes eoacted in the last half-year, by Edward Wise 
and Da^'iel Thomas Evans, Ks(jrs , of the Middle Temple, Barristers-at^Law, 
arranged so that the IVactitiouei*' can find in a moment what is the 
latei^t Law upon any subject on which he may be en^a^ed It contains 
every case, wherever reported* Price, 86. 6d. boards. Part IIL commenced 
Vol. II., and Parts I. to \i. may still be had, or the Vol. complete, in half 
calf, price d*2s. 

N.U. — The part will be sent by post, free, to any person transmitting 
7s. 6U. by post-office order, or in postage stamps. 

A Table of the Abbreviations, 
By which the Reports are usually cited, and a Chronological Table cf the 
same, on a large sheet for Offices or Chambers. Price Is.; or mounted on 
mill-board, 28.; forwarded by post to any person transmitting Is. in penny 
postage stamps. 

A Solicitor's Account Book, 
Intended to show at any moment the state of the Accounts. An explana- 
tion is given with each, of the manner in which the Acoonnts are to be 
kept. To be had in Books or any number of quires not less than two, bound 
in parchment or stout leather. Price according to size. 

ThQ New Orders in Chancery, 

Edited, with Kotes and a copious Index, by George S. Allnutt, Esq., 
Barrister-at-Law. Price 3s. boards; 48. half-calf; and 5s. interleaved. 

Bittleston and Farnell's New Practice Cases, 
In all the Courts, including Cases in Evidence, Stamps, and the Law of 
Attorneys. Vol. 3., part 2, pnce5s. Cd., (continued regulariy). VoL !.» 
price, 358. Vol. 2 price SSs. bound. 



\ 



MISCELLAJ 



i-;ous. 



Tlie Law of Attomeya and Solicitors, 

De»eribfn|t tlicit legitimale prorince, ihu reKUliilii>ii> 119 tu their dntiea and 
function) in the B«neral Practice ot Iha Lniv, their rieiiW, prfTiiegBi, nnd 
llubilitiB!, and (lie mode and Torms of proceeding by titid aehIiisC ttiem, in- 
cin.iiuK all tliecnacs decided lo this time, (ind iliti !Ulnie». By Ai.ekamobk 
VULMSO. E«j, Barribter-at-Law, Author of "tlie L(iW9 and CuMomi of 
Loiidou," Ac. Price 13j. boards; las. hiilf-hound; 16». fid. l«w talf. 

The Law Timea Sheet Almanac for 1849, 

Comprisicg a Lejpil Diary, Time Tables in all tlie Courts of Law and 
Equity, and every information required for ready referKUce in tlifl OIBca, 
bems'thB most completa nork ol tlie kind that hat been produced. Prioa 
is. plain ; 3i. Hi. on pniteboard ; Sa. with rollers glaied. 

A Copy, stamped lo pass free by poll, sen L to any person inclosing!* 
ill penny poitnge stamps. 

Fractical Foimi for Office*, aa settled b; Counsel. 

vViijMB 11. Notice ofl'aitlculsrs of Demoni. 94. 



1. COMMOS L 
[o. 
1 . Copy Writ of SBramons, 4d. per dw 

ODp*rctan»nt, SiLperdoz. 
'i. Copy Sabpfua ad toL, 4d. per dos. 

On parcbmenl, 3d. per dot. 
aa. CDP7 Spa bslOre SbtL, ta. per doi. 

Od parcIiinenC, Sd, per doc 
3. Cop] -^ ■ - - -- -- 



jfter^," 9d per ioi. 
ua parchmenc, 1b. Gd. per doe. 



» to toil,! 
rfor Paym 



». Notice and InTentoty of^DMCBas, 9d. 

«. KolJce of bedaratlon, ultboaC ptrtl- 
calan. 4to. Dd. per dot. 

10. Copy Subpcenaduc tec fOrtheAi^HS, 

3d. perdu. 
On parehment, Is- M. per doi. 

1 1 . DecWallon ta liebt imiier £10, price 

13. Dcdaratloii In Debt Accomil 3late<£ 



mice 

Sold, price li 



Ditto, ditto, "tth 






'Writs of ftniulrTi 



L Declaration ii 
, DIno, doable 1 



Ejectment, sUlgle di 



32. Affidavit of Service and A 

33. Affidavit of SerMce and Attendance ob 
at BlU of Costs OB Jud^wntbyDeliiiai, 
SS. Comovli fOr Paymenl o* Debt, ia pei 
36. DIIIo, by Instalmaiti, I9 



L Dccisral 



to confess Jodg- 
id.perqalTt 



Mho, ditto, irtihont, Is. 6d. per dox, 

or !■. 6d. per quire. 
Precipes, 3d. per du. 
I. Dwlantlan In Aaeampalt, tudci £X, 

I Consent 10 Judge's orders. Is. 6d. jei 

■ Appearance plecee, on parchment. Is. 

IL MISCELLANEOUS. 
.. General Retainer, la per doi. 

N.B.— These nay be had half-boiBd 

General Itelabien, and 7s.«d.Ciir 
lo Distrain tor Ar- 



^ments ftir Sale and Pnrchne of 
ires In Joint-Stock Compudei, 
It, per qnJre 



A JOUiiN.U. OF 



7H£ LEGISLATOR. 
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124 Published at thb law times oi^prcE. 

MISCELLAItEOUS. 

It contains — I. AdYertisements of all matters relating; to Lawand Sales 
of Property. II. The roost perfect and extensive system of BspoRts ever 
attempted. In each of the Common Law Courts are two Reporters, Bar- 
risters, and a note of every ca$e is taken. All written jadgmeiits are taken 
in sbort-batid, and published wrbatim. III. The Legi^atort comprising 
tlie information niatmg to the making of the Law. IV. The Magistrate, 
that relating to the adminintratwn of the Law. V. The Lawyer, all that 
ooncerns the prucft'ce of the Law. VI. The County CotJBTS, comprising 
the Practice, Proceedings, and Decisions of the New Courts. VII. Legal 
Intelligence. VIII. Proceedin^i^s of the Law Societies. IX. Leading 
Articles on legal topics. X. Beportf* of Law Lectures. XI. Notices of all 
new Law Books of value. XIL A Journal of Property, compnsing all 
intelligence relating to the Law of Auction, the Selling Prices of Property, 
&c. All. The Gazettes copiously abstracted, &c. &c. 

Price Is. per number; double numbers, Is 6d. To subscribers paying I'a 
udvance at the office, £\. 5s. for the half-year; £2. 7s. for the year, mcluding 
the double numbers • 

A few copies of Vols. 1 to 12 may be had bound in half-Iaw-calf to com- 
plete Sf-tff. 

The Volumes^ as they are xsompleted, handsomely and strongly half-bound 
at 5s. 6d. each. 

Tt'.e following acconnt of the Law Times \^ given in Mitchefft Newspaper 
Prm Directory for 1847 :— 

LAW TIMES. 

** Satiirdar« prke Is. Established April 8, 1843. Circulates among Barristers, Con- 
veyancerB, Attorneys and Auctioneers, ahd is due of the most striking instances of 
ra^d^ saceessAil resnlts in the prosecution of a capital plan with energy and sense. 
Soon after its commencement its eventual success was evident,and its circnUtion among 
the daases for whom it is derigned is not only extensive but constantly increasing. 
This is partly owing to the compiehensiyeness of its plan, and the copiousness of its 
contents ; a greater quantity of useful matter it were scarcely possible weekly to pre- 
sent, in the course of the year all the cases in Courts of Law— including many that 
no other legal paper notices, and embracing whole daases of cases (such as those at 
Niti Pruts) which are rarely re|iorted even in the regular law reports, appear in this 
journal, with a rapidity whichkeeps pace witif the decisions of all the Courts even in 
foil term, so as to be never above a week behind: added to which are all the Acts of 
Parliament— a vast variety of naeftil l^al oomnientaries and notes explanatory or 
illustrative— combined with a constant successioh of contriboti&ns on pbtaits of law — to 
all of whidi is added as much of the general news of the week as any 4)ne not very 
political can desire. It discusses all sufejects connected with the legal profession, and 
with those branches of biisineis more ^intimately associated thexewitti (as the Auction- 
eers'), with a liberal and enlightened view, and with an evidently sbioere inclination 
to elevate and improve, which is calculated to invest its opinions with hi|i^ authority, 
and to lend it great and merited influence. It aidentty advocates all pdaas for the im- 

Srovement of the law, or the amelioration of any department of its pnidke Published 
y John Crockliord, 29, Essex-street, Strand." 

A PORTFOLIO for preserving the current numbers of the Law Times. 
Price 58. 6d. 

A PORTFOLIO for preserving the current numbers cf the Magistrate 
and the Joint Stock Companies Law Journal. Price 4s. 6d. 

N.B.-^The Law Timet, Verulam Beports, Digest, andoiher Workg^ neaijy 
and strongly bound in unUorm patterns if sent to the Law Times Office 
Advantage may be taken of the Parcels to inclose other Law Books and Pub 

licatunufor the Bindtr. r 

Nos. 1 and 2. 
A General Index 
To the first 10 Volumes of the Law Times is now readj, price 18d., stamped 
for post. It will comprise — 



An Index to Flaintiffk 

An Index to Defendanta 

Ab Index to Subjects of Cases 



An Index of Statatea 

An Index of General Law. 

An Index of Bankrupts and lasolveata. 



lovdon: 

raiXTEO AT TdK LAW TlltZS OTFICE, 29, IBBKX-SZaSST, STBAim. 



